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1.0 Introduction

1.1 Executive Summary

Thisis the second framework adjustment to the Monkfish Fishery Management Plan
(FMP). The New England and Mid-Atlantic Fishery Management Councils jointly
manage the monkfish fishery, with the New England Council (Council) having the leed
authority. The FMP implementing regulations specified at 50 CFR 648.96 require annua
review of the progress of the plan toward the rebuilding goa's, and adjustment of
management measures, as needed to achieve those gods. This framework document
contains the Councils proposed action and dternatives, developed by the Monkfish
Monitoring Committee (MMC) and Oversight Committee, for setting optimum yied
(QY) and management area catch targets (TACs) consistent with the FMP' s 10-year
rebuilding plan, as well as the associated management measures designed to achieve
those catch targets, and revisons to the overfishing and minimum biomass threshold
reference points.

The origind FMP contained a four-year phase-in of management measures to reduce
fishing effort and rebuild the stocks within ten years or less. For Year 4, Sarting May 1,
2002, the FMP contained default measures that called for eimination of the directed
fishery (zero DAS) and reduced bycatch trip limits, unless modified by a comprehensive
plan review during Year 3 (FY 2001). The Year 3 review resulted in Framework 1
(implemented by NMFS through an emergency action) which delayed the default
measures for one year so the Councils could complete a plan amendment (Amendment 2)
to address a number of issues with the FMP. The scope of issues being addressed,
however, precluded completion and implementation of Amendment 2 prior to the sart of
the 2003 fishing year, so the Councilsinitiated this framework adjustment (Framework
2). The proposed action, and aternatives (other than the no action aternative) will
eliminate of the default measures because they are no longer supported by the best and
most recently available science.

The purpose and need for this action is detailed in Section 2.0. Section 3.0 containsa
description of the proposed action and dternatives. Basdline information for evauating
the impacts of the various dternatives, the “affected environment” is described in Section
4.0. Section 5.0, “Environmental Consequences’ provides the methods and results of the
andysis of impacts of the range of aternatives under congderation. Section 9.0 discusses
and summarizesthis framework’ s congstency with the Magnuson-Stevens Act. Other
sections pertain to the requirements of other gpplicable law such asthe Nationd
Environmenta Policy Act (NEPA), the Endangered Species Act, the Marine Mammal
Protection Act, Regulatory Flexibility Act, Executive Order 12866 (Regulatory Impact
Review), Coastd Zone Management Act, and Paperwork Reduction Act.

Based on fall, 2002 survey indices, both northern and southern stocks are not overfished
under current definitions of minimum biomeass threshold, dthough pending
implementations of the Councils proposed revison, the southern stock will be dightly
below the new minimum. Thiswill not materidly affect the fishery, however, snce both
stocks are dready in the midst of a 10-year rebuilding program. Since current fishing
mortality cannot be reliably estimated, the status of the stocks with respect to the

Monkfish FMP 1 January 7, 2003
Framework 2



overfishing definition threshold is unknown. The Councils propose implementing the
overfishing reference point adopted by NMFS in the 2002 emergency interim rule of
Fmax, F=0.2.

This framework will establish an index- and landings-based method for setting annud
harvest targets (TACs). The method compares current 3-year average biomass index
vaues to annud targets that are based on ten equa increments between the 1999 levels
(the start of the rebuilding program) to the 2009 biomass target (proxy for maximum
sugtainable yield biomass leve). The annua TACswill be set based on the ratio of
observed annud index values (3-yr. ave.) to the annua targets applied to the previous
year'slandings. If the observed valueis below the target, the TAC will be st
proportionally below the previous year’ s landings, and trip limits will be adjusted
accordingly using aformula establish in the framework. Under the Councils proposed
action, if the observed vaued is above the target, the TAC would be increased from
previous year’s landings by 1/2 the ratio up to a maximum of 20 percent. Other options
would not alow for an increase when F is unknown (and overfishing status cannot be
determined).

The proposed mechanistic method described above could be used to set future TACs and
associated management measures by notice action, provided the measures are within the
range of those that have been previoudy andyzed and reviewed by the public. Thus, in
the event Amendment 2 is not implemented by May 1, 2004, NMFS could set 2004 trip
limits and TACs by publication of anotice in the Federal Register aslong as those
measures are within the scope of the andys's contained in this document.

For FY 2003, the TACs under the proposed action would be 10,211 mt in the SFMA and
17,708 mt in the NFMA, compared to FY 2002 and FY 2001 TACs of 7,921 mt and 6,024
mt (SFMA), and 11,764 mt and 5,673 mt (NFMA). Trip limitsin the SFMA would be
increased from FY 2002 levels, 550 Ibs. tail weight/DAS on Category A and C, and 450
Ibs/DAS on Category B and D, to 1,250 [bs/DAS and 1,000 Ibs/DAS respectively. In

the NFMA, thereis currently no trip limit on monkfish limited access vessdls, and no
change is proposed, but openaccess Category E vessals would have their incidenta catch
limtsincreased to the lesser of 400 Ibs/DAS or 50 percent of total weight of fish on

board, from current levels of 300 Ibs/DAS or 25 percent of total weight of fish on board.

The Councils recommend that the proposed action be published as a proposed rule to
afford the public an additiond opportunity to comment. This document contains an
Environmenta Assessment supporting afinding of no sgnificant impact on the
environment under the sandards and guiddines of the Nationa Environmenta Policy
Act (NEPA). This document aso contains a regulatory impact review and draft initid
regulatory flexibility andyss, with afinding that none of the proposed aternatives would
meset criteriafor a Sgnificant regulatory action under Executive Order 12866, and that the
proposed regulations would likely have asignificant positive impact on a substantia
number of vessals that participate in the SFMA on monkfish-only DAS under the
evauation criteria of the Regulatory Hexibility Act. Theincidental catch trip limit
change in the NFMA would impact a substantial number of participating smal entities
but the overadl impact is not expected to be sgnificant.
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1.2 Background

1.2.1 FMP implementation

The Council submitted the Monkfish FMP to NMFS on September 17, 1998. NMFS
published the proposed rule on February 16, 1999 and the find rule on October 7, with an
effectiveness date for implementation of November 8, 1999. The FMP contains the
following measures:
- multi-level limited access program

two management aress (see Figure 1)

target TACs

effort limitations (DAS)

trip limits

bycatch alowances

minimum fish 9ze and minimum mesh Sze

gear redtrictions

pawning season closures

aframework adjustment process

permitting and reporting requirements

other measures for administration and enforcemen.

The FMP contains afour-year phase in of management measures to reduce fishing effort
and rebuild the stocks within ten years or less.

Year 1 of the plan began May 1, 1999 the scheduled start of the fishing year, even though
the FMP was not implemented until sx months into the fishing year. An andysis by
NMFS in 2000, however, concluded that even if the Y ear 1 measures had been
implemented on May 1, 1999, the quota for the Southern Areawould have been
exceeded. Consequently, the Council made no adjustment to the default regulations for
Year 20r Year 3. For Year 4, sarting May 1, 2002, the FMP regulations called for
eimination of the directed fishery (zero DAS) and reduced bycatch trip limits, unless
modified by a comprehensive plan review during Y ear 3 (FY 2001).

1.2.2 Federa Court Order

In 2001, a Rhode Idand Federd Magigtrate Judge issued recommendations to the Federal
Digtrict Court Judge on mations for summary judgment in asuit brought by severd
southern New England and New Jersey gillnetters chalenging the differentid trip limits

in the FMP for vessds fishing under a monkfish DAS. The Federd Didtrict Court Judge
agreed with mogt of the conclusions and opinions of the Magigtrate Judge and ruled that
basad on the judtification provided in the FMP, the differentid trip limit violated Nationd
Standards Two, Four and Five. The judge vacated the 300 pound-per-day gillnet trip limit
and set a 1,500 pound trip limit “for al monk fishermen...until such time asthe Secretary
[of Commerce] establishes afair and equitable gear differentid or otherwise revisesthe
catch limit”. Thejudge later clarified the order that the trip limits gpply by permit

category. The effect of this order was that the trip limit on non-trawil (i.e. gillnet) vessels
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was raised from 300 Ibs/DAS to 1,000 or 1,500 Ibs/DAS, depending on permit category,
for the remainder of FY 2001.

1.2.3 Year 3review/Framework 1/emergency action

The regulations implementing the FMP require the Council to conduct areview of the
datus of the fishery during Year 3 of the rebuilding plan, FY 2001, and make adjustments,
as needed, to insure that rebuilding to stock biomass targets by 2009 remains on schedule.
The MMC considered the results of the most recent stock assessment workshop (SAW
31, June, 2000) and reviewed landings and stock survey datain recommending that the
management measures in place for FY' 2000 and FY 2001 not be changed except to
account for the court order.

Based on the Year 3 review and the results of a new stock assessment (SAW 34, January
2002), the Councils determined that additiona work was necessary to thoroughly
evauate stock status, biological reference points and the rebuilding program. To that end,
the Councils initiated work on Amendment 2 to the FMP and submitted Framework 1,
incorporating the MM C recommendation and delaying for one year the default measures.
In Framework 1, the Councils concluded that, based on the best available scientific
information, fishing mortality rates had been reduced sufficiently to end overfishing

under on the fishing mortality threshold reference point recommended by the Stock
Assessment Review Committee (SARC 34), and observed that stock biomass was stable
(inthe SFMA) or increasing (in the NFMA).

NMFS disgpproved Framework 1 because it did not comply with the fishing mortality
rate threshold specified in the origind plan (which had been invaidated by SAW 31 and
SAW 34), but implemented a revison to the overfishing definition based on the
recommendations of the SARC through an emergency interim rule (67 Federal Register
35928, May 22, 2002). NMFS aso implemented in the emergency rule the measures
recommended by the Council in Framework 1. In so doing, NMFS concurred with the
Councils determination that the measuresin Framework 1 would end overfishing in
2002, based on the revised fishing mortaity threshold recommended by SARC 34.

NMFS has extended the emergency interim rule through April 30, 2003 (67 FR 67568,
Nov. 6, 2002). If the Council does not implement aternative measures, the default
measures will take effect upon expiration of the emergency interim rule. The measuresin
Framework 1/emergency rule also include arevison to the trip limit to account for a
federa court decision in vacating the gear-based trip limit differentid in the origind plan.

1.24 Amendment 2

As noted, in 2002, the Councils initiated an amendment to the FMP to incorporate the
SAW 34 assessment results in arevison of the stock-rebuilding plan and address other
issues. The origind timetable for the amendment would have resulted in implementation

of any gppropriate changes to the overfishing definitions and revisonsto the

management program by the start of Year 5 (May, 2003). However, NMFS informed the
Councilsthat even if they met the November 2001 submission target, the agency could

not guarantee that the measures would be implemented by the start of FY 2003. Without
any other adjustment, the default measures delayed by Framework 1 would teke effect at
that time. As aresult, the Councils agreed to initiate this framework, to put in place
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management measures gppropriate to the rebuilding plan and updated scientific
information on stock status.

2.0 Purposeand Need

The purpose of the proposed action is to continue the tenyear stock rebuilding program
darted in 1999 under the origind monkfish FMP congstent with updated scientific
information. The fishery is currently (FY2002) being managed under NMFS' emergency
rule (see Section 1.2.3). The FMP contains default measures that, unless eliminated or
delayed beyond FY 2003, will end the directed fishery (no alocation of monkfish DAS)
and reduce some incidental catch limits.

The default measures were developed in the origind FMP based on scientific analysis

and projections donein 1997. More recent analyses and stock assessments have indicated
that the scientific basis for the default measures is not vaid, and the messures are no

longer appropriate. Furthermore, reduced incidenta catch limitsin some fisheries may

not de facto reduce fishing mortdity if monkfish in excess of the limit are caught anyway
and discarded. Secondly, those more recent scientific analyses have invalidated the

fishing mortdity reference pointsin the origind FMP and provided dterndtive reference
points that need to be incorporated into the FMPs overfishing definition and control rules.
The MMC has developed options for consideration by the Councils to replace existing
overfishing definition/control rules with more appropriate and practicable provisons.

3.0 Proposed action and alter natives

This section contains a description of the no action aternative (default measures) and
dterndives, including dternative overfishing definition reference points and control

rules, aswell as arange of adjustments to the management measures (trip limits and DAS
dlocations) for each overfishing definition dternative. When the find meeting

framework document was prepared, 2002 trawl survey indices were not available, so the
MMC provided arange of target TACs and associated management measures as a
contingency for updated NEFSC trawl survey indices for 2002. Those indices are now
available and incorporated into the proposed action discussion, see Section 3.1.5.2.

Thefollowing description of the dternativesis the same as that reviewed by the Councils
in the fina meeting framework document, showing a range of possible survey indices and
associated TACs. New sections are added to this document to show the effect of fina
2002 survey indices available since November 22 and the contingency analysis for

FY 2004. In the event Amendment 2 is not implemented by May 1, 2004, NMFS can set
TACs by notice action using the method recommended in this framework.

The contingency andysis for 2004 uses the same method as the andyssin the find
mesting framework document (for FY 2003), covering arange of possible survey indices
(thistime for fdl 2003), but dso includes arange of possible FY 2002 landings (sncethe
proposed action bases TACs on survey indices and previous year’' s landings). This
contingency anaysis facilitates multi-year impact anayses, so that NMFS can adjust
2004 TACs and management measures by notice action, if necessary (thet is, if
implementation of Amendment 2 is delayed beyond May 1, 2004), in accordance with
agency and Council efforts to streamline the management process.
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3.1 Overfishing definition/control rule alter natives

3.1.1 Fthreshold

The MMC reviewed the options developed by the PDT and reviewed by the SSC for the
proposed monkfish overfishing definition/status determination criteria, and methods for
Setting the annua specification of optimum yidd (target TACS). For dl options except
the no-action dternative (Option 5), the threshold fishing mortdity rate (Fthreshold) is
st at Fmax=0.2. Thisis the criterion by which the overfishing status is determined, and
will be evaluated each year using dl available sources of information (induding
commercia surveys in those years when they are conducted). Fmax is the proxy for the
fishing mortdity rate thet will achieve maximum sugtainable yield from a rebuilt sock.
The 34" SARC recommended using Fmax as Fthreshold, and NMFS incorporated that
change in the 2002 emergency rule implementing the measures in Framework 1. SARC
34 dso caculated Fmax to be F=0.2.

3.1.1.1 Fthreshold preferred alternative

The Councils recommend that Fthreshold be set equa to Fmax. While the current value is
F=0.2, if the SARC determinesin the future that Fmax is a different vaue, the vaue of
Fthreshold will change accordingly.

3.1.1.2 Fthreshold Monkfish Committee recommendation

The Monkfish Committee recommended that Fthreshold be set a F=0.2, the current value
of Fmax. The Councils did not adopt this aternative because membersfelt thet if a
SAW/SARC recd culated the v ue associated with Fmax, then the new vaue should be
adopted without further action by the Councils.

3.1.1.3 Fthreshold no-action alter native (r g ected)

Theorigind FMP sat Fthreshold rates at the level estimated to result in long-term
replacement of the stock, Frep. These threshold rates were estimated as the average
mordlity reate for a period when monkfish in the two management areas were rdatively
abundant and stable. Based on biologica data from the research survey and
recommendations of the NEFM C' s Overfishing Definition Working Group, the period on
which Frep calculations were based was 1970-1979. During this period the average
fishing mortdity rate in the NFMA was 0.051 and in the SFMA was 0.217.

As noted, the TACs for monkfish were st in the FMP using fishing mortality reference
points and estimates of contemporaneous fishing mortality from SARC 23 (1997). The
reference points and mortaity rates were estimated using an equilibrium method
(Beverton-Halt length-frequency method) which depends on assumptions of constant
recruitment and mortdity, representative sampling of the length compostion of the
exploitable population, and an accurate estimate of maximum fish length. The length-
based method was used for goosefish because there were no age data available at the
time. However, the assumptions of the method probably are violated, especialy with
respect to constant recruitment and representative sampling of the length compostion.

Fishing mortdity reference points and contemporaneous fishing mortality estimates were
recalculated during SARC 31 (2000) using additiona data and under a different
hypothesis, considered more reasonable, about mean length of full sdection. This
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resulted in an unfeasble (negative) estimate of the fishing mortdity threshold for the
northern area. This further indicates that fishing mortaity rates estimated using length
compoasition from NEFSC surveys are not religble point estimates of the exploitation
datus of monkfish and should be used to set TACs.

A new assessment (SAW 34) was presented in January, 2002, incorporating datafrom an
industry- based goosefish survey conducted by NMFS using commercid vessds. This
survey provided awedth of new information and alowed a more complete assessment of
the monkfish resource than had been previoudy possible. SAW 34 investigated severd
methods for ng stock status and provided suggestions for improved biological
reference points based on yield per recruit analyses. The SARC recommended that
Fthreshold be set at Fmax=0.2, and Ftarget be set at F0.1=0.14. The MMC and,
subsequently, the Councils recommend adopting the SAW’ s recommended Fthreshold
and rgecting the Fthreshold adopted in the origind FMP.

3.1.2 Btarget

The biomass target (Btar get), and proxy for Bmsy, remains the same as adopted in the
FMP (the median of the 3-year running average of the 1965-1981 autumn trawl survey
biomass index).

3.1.3 Bthreshold

The MMC includes two options for minimum biomass threshold (Bthr eshold), below
which astock is consdered overfished. The status quo (no action) option from the FMP
is based on the 33" percentile of the autumn trawl survey from 1963 to 1994. This
gpproach is not consistent with NMFS Guiddlines which prescribe Bthreshold be set at
1/2 Btarget, or the minimum stock Size a which rebuilding to Btarget would be expected
to occur within 10 yearsif the stock were exploited a Fthreshold. Due to data limitations
and the ingbility to do reliable projections of monkfish rebuilding, the second approach is
not practicable. Therefore, the MMC includes arevised Bthreshold Option 2 based on
1/2 Btarget. Since both stocks were overfished in 1999 and are now under a 10-year
rebuilding plan, the effect of this change in the vaue of Bthreshold will not be

ggnificant, a least until after 2009 if the socks fdl below the new levd.

Bthreshold Alternatives
Btarget Option 1 .
(no action) Option 2
NFMA 2.50 1.46 1.25
SFMA 1.85 0.75 0.93

Table 1 Biomasstarget and current and proposed threshold reference points

3.1.3.1 Bthreshold Option 1 (no-action alter native)
The Councils rgjected this option for the reasons outlined in the discussion above.

3.1.3.2 Bthreshold Option 2 (preferred alternative)

The Councils recommend adopting Bthreshold Option 2, or 1/2 Btarget, as recommended
by the Monkfish Committee and MMC.
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3.1.3.3 Overfished statusin FY 2002

When the NEFMC held its findl meeting on this framework action, find 2002 fal survey
indices were not available, but have since become so. Based on the fall 2002 survey
indices, both northern and southern stocks are not overfished. The 3-year running
averages are 2.23 kg/tow and 0.813 kg/tow, north and south, respectively, see Table 1.
Under Option 2, the preferred adternative, the southern stock would become overfished
agan.

3.1.4 Optionsfor F targets/optimum yield and management area TACs

The FMP contains projected landings for the rebuilding program under default measures
for Year 4 (Sarting May, 2002) that serve as abasis for the annual specifications of
optimum yield (OY) and management area TACs. As noted above, the Y ear 4 default
measures were delayed one year by Framework 1/emergency rule. As such, the no-action
aternative would set 2003 TACs at the level prescribed in the FMP under the default
rules. These TACs were caculated in 1997, and, based on more recent analysis and
scientific information, may no longer be gppropriate or consstent with the management
objectives and fishing mortdity reference points of the FMP. Accordingly, the MMC
developed three dternatives (in addition to the no-action and status quo aternatives) for
setting threshold and optimum yield target reference points, and provided, where
possible, the associated TACs. The Monkfish Committee, at its October 23-24 meeting,
developed a sixth option (Option 2b) to address some of the issues and comments raised
about Option 2. The Councils adopted this option as the preferred dternativein this
submission.

Options 1, 2 and 2b do not rely on estimating current fishing mortality rates to set annua
caich targets, while till achieving the biomass rebuilding gods of the FMP. Options 3
and 4 require that fishing mortality be estimated and applied to a current estimate of
biomassto caculate the TACs. Option 5 isthe no-action dternative, and as noted, sets
TACs basad on caculations and projections done five years ago. Since fishing mortality
and current biomass cannot be reliably estimated, Options 3-5, may not be appropriate for
implementation at thistime. Alternatively, under Option 4, the Councils could choose to
extend the 2002 TACs and associated management measures for an additiond year, or
until ardiable estimate of fishing mortaity can be calculated. Options 1, 2 and 2b rely on
asurvey index based method developed by the Monkfish Plan Development Team and
reviewed by the NEFMC' s Scientific and Statistical Committee (SSC). The method and
the SSC’'s comments are summarized in Appendix 111 of the 2001 SAFE Report
(Appendix | to this document).

Provisond target catch levels associated with optimum yield for 2003 are provided in the
following Table 2 and shown, for Options 1, 2 and 2b, in Figure 2. Note that the TACs
are unknown for those options (3 and 4) that are based on fishing mortaity rates, since
there is no reliable estimate of fishing mortality or absolute sock size on which to base
those calculations. Also note that Options 1, 2 and 2b are provisiondl, as presented below
under the assumption of no change in the survey indicesin 2002, since fina

specifications are based on 2002 survey indices that were not available when the initid
document was completed for Council review. (As noted, this discussion was prepared
before 2002 survey indices were available. See Section 3.1.5.2 for updated discussion,
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including 2002 trawl survey indices.) In the future, upcoming year's TACs would be st
based on the relationship between the current year index to the current year biomass
target and the previous year’ s landings. Note that TACs for Options 1 and 2 are the same
under the condition that current fishing mortality rates (F) are unknown. If F were known,
Option 2 NFMA TAC would be 19,581 mt.

To enable the Councils to congder the various options, the MMC calculated arange of
TACsfor each option that accounts for possible values of the 2002 survey indices, Table
3. These results show the TACs under various scenarios ranging from -100% to +500%
in the year-over-year biomass index vaues. The extreme bounds (maximum percentage
change) are derived from observed varigbility in the index over the entire time series.
Notethat Section 3.1.5.2 contains discusson of 2002 survey indices available since the
initial framework document was prepared, as well as the actud TAC and associated
management measures.

Metric Tons NFEMA SFMA TOTAL (QY)

QY Option 1* 14,756 7,938 22,694
QY Option 2* 14,756 7,938 22,694
QY Option 2b* 17,708 7,938 25,646
QY Option 3 unknown unknown unknown
QY Option 4 unknown unknown unknown
(status quo) or11,674 or 7,921 or 19,595
QY Option 5 4,047 3,252 7,299
(no action)

Table 2 Provisional TAC/Optimum Yield specification under Framework 2 options
for FY2003

*Options 1, 2 and 2b are provisond pending completion of the 2002 fal survey, and are
presented here in the case that there is not change in survey index from 2001. Options 3
and 4 are unknown, since they rely on estimates of fishing mortdity and/or absolute
biomass that are not available. Alternatively, under Option 4, Councils could extend

FY 2002 TACSQOY specification.
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Landings '95-'01 and projected TACs for Options 1, 2 & 2B in the North. Note: values
calculated based on no change in the raw index from the previous year.
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Landings '95-'01 and projected TACs for Options 1, 2 & 2B in the South. Note: values
calculated based on no change in the raw index from the previous year.
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Figure 2 1995-2001 monkfish landings and 2003 TACs assuming no changein fall
survey indicesin 2002; (A) NFMA and (B) SFMA
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TAC Option 1 & TAC Option 2 & TAC Option 2b (F

Option 2 (Fnot  |Option 2b (F known| not known) (mt)
Change in 3-year index known) (mt) in both) (mt)
2002 raw
index North South North South North South North South
+500% 5.62 1.81 14,756 11,071 38,553 16,927 17,708 13,285
+200% 3.57 1.10 14,756 11,071 27,170 12,473 17,708 13,285
+100% 2.88 0.87 14,756 10,907 23,375 10,907 17,708 10,907
+50% 2.54 0.75 14,756 9,423 21,478 9,423 17,708 9,423
0% 2.20 0.63 14,756 7,938 19,581 7,938 17,708 7,938
-50% 1.86) 0.51 14,756 6,454 17,684 6,454 17,684 6,454
-60% 1.79 0.49 14,756 6,157 17,304 6,157 17,304 6,157
-80% 1.65 0.44 14,756 5,563 16,545 5,563 16,545 5,563
-100% 1.52 0.40 14,756 4,969 15,786 4,969 15,786 4,969

Table 3 Range of 2003 TACsunder Options 1, 2 and 2b under possible 2002 fall
survey indices.

If Fisnot known, Option 2 isthe same as Option 1, and if F is known, Option 2b isthe
same as Option 2.

The options proposed by the MM C and Monkfish Committee for consderation in
Framework 2, including the no-action aternative and status quo options are described in
the following subsections.

3.14.1 Option 1-Index based catch target (TAC at or below previousyear’s
landings)
The control ruleis shown schematicaly in Figure 3 and in matrix formin Table 4. This
option is recommended by the MMC. If the 3-year running average of the autumn trawl
survey biomass index is below the annua index target (Figure 5, NFMA, and Figure 6,
SFMA), the TAC in the subsequent year will be reduced proportionaly from the previous
year landings. If the observed index average is above the annua index target, the TAC
will remain the same asthe previous year landings. The rationae for this gpproach is both
that F will remain below Fthreshold and that the biomass rebuilding program
requirements will be met.

If fishing mortality, F, in the previous year exceeds Fthreshold, the TAC will be reduced
proportiondly to stop overfishing, even if areduction isnot caled for based on biomass
index status. For example, if F=0.24, and Fthreshold is F=0.2, then the TAC will be
reduced to 20 percent below the previous year’ s landings. If the 3-year average index is
below the target (and areductionin TAC is cdled for under the index based method), and
F is above Fthreshold, the greater reduction (between that caled for under the index
based method or to stop overfishing) will determine the TAC (as a percentage reduction
from the previous year’ s landings).

If the observed index is above Btarget (that is, the stock is rebuilt), then the TAC would
be adjusted based on theratio of current F to F=0.2, allowing for an increaseinthe TAC
if Fisbeow Fthreshold. Thiswould set optimum yield target reference point at
Fthreshold.

Monkfish FMP 12 January 7, 2003

Framework 2



If landings decline, and the running average index is above the annua biomass target,
whether or not F can be determined, the MM C will recommend a TAC, after taking into
account circumstances surrounding the landings decline and the Councils may set the
TAC at the previous year’ s landings or previous year’s TAC whichever is greater.

The MMC comments thet this is a more conservative gpproach to the index-based
rebuilding program than Option 2 (which alows for TAC increases before agtock is
rebuilt), and accounts for uncertainty about growth and recruitment.

3.1.4.2 Option 2 - Index-based catch target (proportional increasein TAC when
biomassis above annual target and F < Fthreshold)

The control ruleis shown schematicaly in Figure 3 and in metrix formin Table 5. This
option is the same as Option 1, except that if the 3-yr. running average of the autumn
survey biomass index (Figure 5, NFMA, and Figure 6, SFMA) is above the annud target,
and F is beow Fthreshold, the TAC can be increased from the previous year’ s landings
by %2 of the percentage difference, provided that catch does not generate an F in excess of
Fthreshold. If the 3-yr running average in the autumn trawl survey is below the annud
index target, the TAC in the subsequent year will be reduced proportiondly from the
previous landings.

If Fin the previous year exceeds Fthreshold, the TAC will be reduced proportiondly to
stop overfishing, even if areduction is not called for based on biomassindex status. For
example, if F=0.24, and Fthreshold is F=0.2, then the TAC will be reduced to 20 percent
below the previous year’ s landings. If the 3-year average index is below the target (and a
reductionin TAC is cdled for under the index based method), and F is above Fthreshold,
the greater reduction (between that called for under the index based method or to stop
overfishing) will determine the TAC (as a percentage reduction from the previous year's

landings).

If the observed index is above Btarget (that is, the stock is rebuilt), then the TAC would
be adjusted based on the ratio of current F to F=0.2, allowing for an increaseinthe TAC
if Fisbeow Fthreshold. Thiswould set optimum yield target reference point at
Fthreshold.

If current F cannot be determined and the 3-yr average is above the annua biomassindex
target, the TAC would be st at the previous year' s landings (no increase). If the stock is
above Btarget (stock isrebuilt) and current F cannot be determined, the TAC will be set
at the previous year’ slandings.

If landings decline, and the running average index is above the annual biomass target,
whether or not F can be determined, the MM C will recommend a TAC, after taking into
account circumstances surrounding the landings decline and the Councils may st the
TAC at the previous year’ s landings or previous year’s TAC whichever is gredter.

The MMC notes that current estimates of F are too imprecise to make a satus
determination regarding “overfishing”. Therefore, the MMC does not recommend, under
this option, any increase in the TAC for 2003 even if the 3-year average in the survey
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index is above the annua biomass target. However, since the index-based method is
based on a 3-year average, evenif the 2002 fal survey index is zero in the northern area,
the TAC would remain the same as the 2001 landings because the index would till be
above the annud index target. Also, given that the management measuresin the
Framework 1/2002 emergency rule were designed to achieve an SFMA TAC that is 30
percent below the 2001 landings, the reduction indicated under the index-based method is
only seven percent from 2002 to 2003. If theindex in the SFMA rises, regardless of the
magnitude of that increase, the MMC recommends no change in the 2003 TAC under this
option because of the inability to determine status with respect to overfishing.

The MMC comments that under the index based method the TAC can dready be

increased from one year to the next if landings increase in the previous year. The idea
behind basing the next year's TAC on the previous years landings (rather then TAC) isa
reflection on the use of input controls on this fishery. If landings go up with the same

effort and if the index is above the annud target, this method alows for the continuation

of that landing level. Increasing the TAC further would compound the removas. For
example anomind increase in the raw survey index ( +50%) for 2002 in the North yieds
aTAC for 2003 of 21,478 MT, dmost double the TAC of 11,674 MT set in Framework 1
(Teble 3).

Additiondly, the connection between the two stock groups remains unclear. A complete
rebuilding and sustainable management of the NFMA may increase the likelihood that

the SFMA will achieve its biomass target by 2009 due to either larva transport or
migration. And, from an ecosystem perspective, rebuilding any stock as quickly as
possible is the best approach to avoid other unwanted side effects of low biomass, such as
nicheloss,

Furthermore, the MMC notes that only six years will remain in the rebuilding plan when
this program would take effect (in 2003). Since monkfish reach sexud maturity at age 4,
and consdering that fecundity increases as afunction of age (so most of the successful
spawners are older than age 4), and that biomass status determination is based on a three-
year running average, then the longer it takes to reach to Btarget, the more likdly it isthat
landings targets will have to be reduced if there is a bad recruitment year and the biomass
index does not rise as scheduled. "Saving' some of the biomass (not catching fish if we
are above the line) provides insurance that the targets can be met even if recruitment/fish
declines.

3.1.4.3 Option 2b Index-based catch target (precautionary increasein TAC when
biomass isabove annual target and F isunknown) (preferred alter native)

Thisoption isthe Councils preferred aternative and was recommended by the Monkfish
Committee. The contral rule is shown schematicaly in Figure 3 and in matrix form in
Table 6. This option isthe same as Option 2, except that if the 3-yr. running average of
the autumn survey biomassindex (Figure 5, NFMA, and Figure 6, SFMA) is above the
annud target, and F is unknown, the TAC for the following year can be increased from
the previous year’ s landings by not more than 20% (compared to no increase under
Option 2). If the 3-yr running average in the autumn trawl survey is below the annud
index target, the TAC in the subsequent year will be reduced proportiondly from the
previous landings. If the 3-yr running average is above the annud target, and F is below
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Fthreshold, the TAC can be increased from the previous year’ s landings by ¥z of the
percentage difference provided that catch does not generate an F in excess of Fthreshold.

If Fin the previous year exceeds Fthreshold, the TAC will be reduced proportiondly to
stop overfishing, even if areduction is not called for based on biomass index status. For
example, if F=0.24, and Fthreshold is F=0.2, then the TAC will be reduced to 20 percent
below the previous year’ s landings. If the 3-year average index is below the target (and a
reduction in TAC is caled for under the index based method), and F is above Fthreshold,
the greater reduction (between that called for under the index based method or to stop
overfishing) will determine the TAC (as a percentage reduction from the previous year’s

landings).

If the observed index is above Btarget (thet is, the stock is rebuilt), then the TAC would
be adjusted based on theratio of current F to F=0.2, allowing for an increaseinthe TAC
if Fisbeow Fthreshold. Thiswould set optimum yield target reference point at
Fthreshold.

If current F cannot be determined and the 3-yr average is above the annuad biomass index
target, the TAC would be st at not more than 20% above previous year’ s landings. If the
stock is above Btarget (stock is rebuilt) and current F cannot be determined, the TAC
will be set a not more than 20% above previous year’' s landings.

If landings decline, and the running average index is above the annua biomass target,
whether or not F can be determined, the MM C will recommend a TAC, after taking into
account circumstances surrounding the landings decline and the Councils may set the
TAC at the previous year’ s landings or previous year’s TAC whichever is greeter.
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L egend:

Control Rule Matrix for Options1, 2and 2b

(PYL)=Previous Year's Landings, (inc.)=increase from PYL; (dec.)=decrease from PYL
A: TAC= (previous year’s landings) (1 — (3-yr. index average/annua index target))
B: TAC= (previous year' s landings) (1-(F/Fthreshold))

C: TAC= (previous year' s landings)(0.5(3-yr. index average/annua index target)

D: TAC= (previous year' s landings)(1.20)
*Note: if 3-yr. ave. index is above annud target and landings declined in the previous
year, Councilswill review MMC recommendation and use either PY L or previous year’s
TAC to set next year’s TAC. Secondly, dl options are the same except for shaded cells
that refer to potentia increases.

3-yr. ave. Current F/Fthreshold

index/annual | gp) Gy AT ABOVE UNKOWN

index target

ABOVE PYL* PYL B (dec.) PYL

AT PYL PYL B (dec.) PYL

BELOW A (dec.) A (dec.) lesser of A or B (dec.) A (dec.)

Table4 Option 1

3-yr. ave. Current F/Fthreshold

index/annual

index target BELOW AT ABOVE UNKOWN

ABOVE C (inc.)* PYL B (dec.) PYL

AT PYL PYL B (dec.) PYL

BELOW A (dec.) A (dec.) lesser of A or B (dec.) A (dec.)

Table5 Option 2

3-yr. ave. Current F/Fthreshold

index/annual

index target BELOW AT ABOVE UNKOWN
: Lesser of C

*

ABOVE C (inc.) PYL B (dec.) or D (inc.)

AT PYL PYL B (dec.) PYL

BELOW A (dec.) A (dec.) lesser of A or B (dec.) A (dec.)

Table 6 Option 2b
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3.1.4.4 Option 3—Adjust TAC based on achieving an Ftarget of FO.1 or 50 percent
of Fthreshold if a stock is overfished (rgected)

The control ruleis shown schematicaly in Figure 4. If the 3-yr. average index is above
Bthreshold (that is, the stock is not overfished), or the stock is above Btarget (that is,
rebuilt), and F in the prior year exceeds FO.1, then the TAC will be reduced
proportiondly from the prior year landings to achieve FO.1. If the 3-yr. index is below
Bthreshold (that is, the stock is overfished), and F in the previous year is above 50
percent of Fthreshold, then the TAC will be reduced proportionaly from the prior year
landing to achieve an Ftarget of 50 percent of Fthreshold. Under this options optimum
yield for astock that is either rebuilt or not overfished would be based on an FO.1 target.

The Councils regjected this option because current estimates of F are too imprecise to set
TACs and make a status determination regarding overfishing, making this option not
practicable. The MM C recommends not adopting this option in Framework 2 but
reconsdering it in the future, for example under Amendment 2.

3.1.4.5 Option 4 — Status quo (re ected)

This option would retain the current fishing mortdity threshold and biomass target
reference pointsin the FIMP with modifications implemented in the 2002 emergency
interim rule. The biomass threshold reference point options are as described above (two
options). The emergency interim rule st optimum yield caich targets at levels consistent
with ending overfishing, at or below Fthreshold, and equd to the landingsin FY 2000.
Under this option the 2003 TACs will remain the same as the FY 2001 landings unless
fishing mortdity for the previous year exceeds Fthreshold (Fmax, F=0.2), in which case
the TAC will be reduced proportionaly from the prior year landings to end overfishing.
For example, if F=0.24, and Fthreshold is F=0.2, then the TAC will be set at 20 percent
below the prior year’s landings. The calculationwill be done with ether the prior year's
catch or landings figures depending on the availability of discard data. When the 3-yr.
average biomassindex is above Btarget, TACswill be recalculated to achieve Fmax.
Under this option, therefore, optimum yield will be based on Fthreshold=Fmax gpplied to
current biomass estimates.

The Councils rejected this option based on MM C comments that because current
estimates of F are too imprecise to set TACs and make a status determination regarding
overfishing, thisoption is not practicable. Without adjusting for F/Fthreshold, the TACs
and associated SFMA trip limits under this option could remain a current levels,
athough the relationship of this target to Fthreshold would be unkown. TACs for 2002
were set in Framework 1/emergency ruleat 11,674 mt (NFMA) and 7,921 mt (SFMA),
and trip limits at 550 Ibs/DAS (tail weight) for Category A and C vessdls, and 450
Ibs/DASfor B and D vessls.

3.1.4.6 Option 5—No action, default measur es take effect (re ected)

This option would gpply the F vaues associated with fishing mortaity target and

threshold reference points as adopted in the origind FMP. The FMP set Fthreshold asthe
fishing mortdity rate that prevailed during 1970-1979 (0.05 in the NFMA and 0.217 in
the SFMA). Ftarget isset a FO.1 (F=0.10) in the SFMA and undefined in the NFMA
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(given the low vaue of Fthreshold). The Councils rgected this option for reasons
outlined below.

The F vaues associated with the origind FMP have been re-estimated by SARC 34 and
the origind values are no longer appropriate. Furthermore, since current estimates of F
are too imprecise to make a status determination regarding overfishing, this option is not
practicable. Based on the above consderations, the MM C recommends rgjection of this
option and its dimination from the FMP as a default option. The MM C recommendation
to diminate this overfishing definition from the FMP incdludes remova of the associated
default measures (diminating the directed fishery). The Councils rgection of thisoption
eliminates the default measuresin the FMP.

The following table shows the Y ear 4 (FY 2002) TACs cdculated in 1997 for the origind
FMP default measures.

NFMA SFMA TOTAL (QY)
4,047 mt 3,252 mt 7,299 mt

Table7 Specification of OY and Management Area TACsfor Year 4in theoriginal
FMP.
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OFD Schematic — Ftarget Option 1 and 2
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Figure 3— Overfishing Definition Control Rule Schematic — Options 1 and 2.

Monkfish FMP
Framework 2

19

January 7, 2003




EXPLOITATION OR

FISHING MORTALITY

Fthreshold
Fmax =0.20

OFD Schematic — Option 3
Ftarget@F0.1 or 50% of Fthreshold

OVERFISHING
Reduce to Fthreshold

Ftarget
F0.1=0.14

Option:

Ftarget when
overfished
50% Fthreshold
=0.10

OVERFISHED
Initiate rebuilding

el

t—————g—-—}-

pal

BIOMASS

Bthreshold Option 1 -
Status quo

33%ile (kg/tow)
1963-1994 NEFSC
Autumn trawl survey
=1.46 (NFMA)
=0.75(SFMA)

Btarget

median 3-yr. ave. (kg/tow)

1965-1981 NEFSC
Autumn trawl survey
=2.50 (NFMA)
=1.85(SFMA)

Bthreshold Option 2 -
Bthreshold=1/2 Btarget
=1.25 (NFMA)
=0.93(SFMA)

Figur e 4— Overfishing Definition Control Rule Schematic — Option 3

Monkfish FMP
Framework 2

20

January 7, 2003




NAVIA Biomass Rebuiding

3000

Kg./Tow

0_@ T T T T T T T
199 2000 2001 2002 2003 204 2006 2006 200/ 2008 2009

Figure 5 Index-based method for Northern Area biomassrebuilding program.

Monkfish FMP 21 January 7, 2003

Framework 2



FHVABomess Rdoulding

2000
130
1600
1400
1200 === AT1EB Taget
I
3 Bage
=100 = " BhetddSasgo
< = | Btesh Opin2
0800 Csed 3y Ae
H//E EH E E H B B BE B E B B E B B
0500,
0
0400
0200
(m} T T T T T T T T T T
99 20 20 A AB AW b B A A8 B
Figure 6— I ndex-based method for Southern Area biomassrebuilding program.
Monkfish FMP 22 January 7, 2003

Framework 2



3.1.5 Setting targets and management measures by NMFS Notice Action

3.1.5.1 General procedures

Options 1, 2 and 2b, outlined above provide a mechanistic method for setting annual

catch targets. The discussion dso included arange of expected target TACs for FY 2003
based on the FY'2001 landings and the likely range of 2002 fall survey indices that were
not available when the final meeting document was prepared. Of the two variables
necessary to set catch targets (current year survey index and previous year’ s landings),
one was known (FY 2001 landings) and one was unknown (2002 fall survey index) so the
MMC ran a projection based on arange of possible results for the unknown variable,

The same formulaic method will be goplied annudly to set catch targets designed to
achieve the gods of the rebuilding program by 2009, however, until the fishing year is
complete and landings data are compiled, the landings varidble is aso unknown. This
circumstance adds another dimension to the analys's of impacts beyond one year because
of the wide range of possible outcomes with two unknown variables (next year’ s survey
index and current fishing year landings). To address this problem, and to facilitate the
anadysis of impacts for FY' 2004, for example, arange of possible 2003 survey indicesis
projected (as was done for 2002 indices in the find meeting document for this
framework) along with arange of possble FY 2002 landings.

By andyzing the multi-year impact of the management program, this framework
document provides NMFS with the ability to set target TACsin upcoming years through
notice action. This ability will greatly streamline the annua review and adjustment
process by obviating the need to conduct an annua framework adjustment. Under this
approach, the MM C will complete the annual SAFE Report and report to the Councils
under the procedure established in the current regulations. Unless the Councils decide
that aframework action is necessary, they will submit aletter to the Regiond
Adminigrator recommending that the TACs and associated management measures (trip
limits or DAS reductions) be set by applying the control rule formula and by announcing
them in the Federal Register as a notice action. For example in November/December
2003 the Councils would submit aletter to NMFS recommending that FY 2004
specifications and measures be set by applying the formula outlined in Options 1, 2 or 2b,
provided the impacts of the associated management measures have been fully andyzed in
compliance with gpplicable law. This procedure does not change the Councils authority
under the regulationsto initiate a framework adjustment at any time to addressissues
under the management program.

3.1.5.2 FY2003 and Preiminary FY2004 TACs

Since fina 2002 survey indices are available at thistime (but were not when the find
framework meeting document was prepared), the following andysis shows the FY 2003
TACs under Options 1, 2 and 2b. In addition to showing FY 2003 TACs, the andysis
shows the TACs associated with arange of possible 2003 indices and FY 2002 landings
for establishing the range of possible FY 2004 TACs. The anaysis results provide the
bass for determining the impacts of aternatives that may be implemented for FY 2004
under the notice action procedure outlined in the previous section. Table 8 shows 2002
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biomass indices aong with the index targets for 2002 and 2003 under the proposed
contral rule formula

2002 FALL
SURVEY 2002 3-YR. 2002 INDEX | 2003 INDEX
AREA BIOMASS AVERAGE TARGET TARGET
INDEX (kg./tow) (kg./tow) (kg./tow)
(kg./tow)
NFMA 2.134 2.23 1.33 1.49
SFMA 1.25 0.813 0.88 1.02

Table 8 2002 fall survey biomassindices and 2002 and 2003 index tar gets.

Table 9 shows FY 2003 TACs based on Table 8, 2002 biomass indices, and Table 3, the
range of TACs associated with arange of possible 2002 survey indices.

Options 2003N$/it2 (mt) | ¥ change 20038$Xtc?(mt) %change
1 14,757 0.0 10,211 78
o 14,757 0.0 10,211 738
o8B 17,708 20.0 10,211 78

*Note: Option 2 NFMA TAC isthe same as Option 1 since F is unknown. If current F
were known and below F=0.2, the NFMA TAC would be 19,732 mt.
Table 9 FY 2003 TACsbased on 2002 survey biomass indices and FY 2001 landings.

Based on Table 8, 2002 biomass indices and 2003 index targets, and using the same
method described in Section 3.1.4 and shown in Table 3 for FY 2003, arange of possible
reductions or increases (under Options 2 and 2b) can be calculated for arange of possible
FY 2002 landings, (in this case from 80 percent below to 100 percent above the FY 2002
TAC) to show the likely range of FY2004 TACs. These results are shown below for
Option 1 and Option 2 in the SFMA in Table 10 (a), and for Option 2b in Table 10 (b).
The difference between the two options in metric tonsis shown in Table 10 (c). The
results for the NFMA are shown for Options1 and 2 in Table 11 (&), and for Option 2b
in (b), and the difference between the two optionsin metric tonsis shown in Table 11

(©.

Since Fislikely to be unknown in 2003, Option 2 would result in the same outcome as
Option 1. Thereis no difference between the options (1 or 2 and 2b) in the SFMA if the
2003 raw biomass index declines from 2002’ s vaue, but Option 2b would set the TAC
2.5 percent higher if theindex is the same, 8 percent higher if the index rises 25 percent,
and 20 percent higher if the index rises 50 percent or more. In the NFMA, because the
index is so much higher relative to the annud target than in the SFMA, the difference
between the options becomes gpparent even if the index declines by as much as 75
percent from the 2002 level. Under that scenario, Option 2b TAC would be 3 percent
higher. The 20 percent cap on increase would become effective in the NFMA evenif the
index declines by 25 percent in 2003, because the 3-yr. average would be more than 40
percent over the 2003 annuad index target. The effect of the variable 2003 survey and

FY 2002 landings on 2004 management measures in the SFMA is shown in schematic
formin Fgure?7.
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The MMC reviewed and compared Option 2b with Option 1 and provides the following
comment. The MMC did not reach consensus to either recommend or rgject one or the
other option. In general, Option 1 is more precautionary in biological terms than Option
2b. Option 1 will invest the increases in excess of the scheduled onestto try to reach the
target earlier, while Option 2b will withdraw a portion (up to a maximum of 20 percent)
of the excess as yield. Option 2b will increase the probability that overfishing will occur
because dlowable landings would be higher than in Option 1 (up to 20 percent higher),
but the difference in probability of overfishing between optionsis not quantifiable snce
fishing mortdity is unknown. Furthermore, Option 2b could increase the year-to-year
variability in TACs because of the potentialy higher TAC in agiven year for agiven
index value. Since Option 2b dlows for potentidly higher TACs than Option 1, declines
in TACs could be correspondingly greater under Option 2b than under Option 1 if the
index declines below the annual target in ayear following a TAC increase. The
difference between Options 1 and 2b is only redlized, however, if the survey increases
aufficiently for a TAC increase to be implemented under Option 2b. The increaseis
proportiona (1/2) to the increase in the 3-year moving average of survey index beyond
the annual biomass target up to amaximum of 20 percent. The following tables show the
difference between Option 1 and Option 2b in 2004 for arange of FY 2002 landings and
2003 survey biomass indices.
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%

%change in raw index, 2002-2003

3-yr. average index/annual biomass target (%)

fhange vazdo_oz ‘;/ngé}gggl -100 | -75 -50 -25 0 +25 +50 +75 +100 | +200
rom andings
FY2002 (mt) landings
TAC
-36% -25% -15% -5% +5% +16% +26% +36% +46% +87%
100% 15,842 +43% 10192 11817 13442 15067 15842 15842 15842 15842 15842 15842
50% 11,882 +7% 7644 8863 [ 10082 [ 11300 [ 11882 11882 | 11882 | 11882 | 11882 11882
25% 9,901 -11% 6370 7386 8401 9417 9901 9901 9901 9901 9901 9901
0% 7,921 -29% 5096 5909 6721 7534 7921 7921 7921 7921 7921 7921
-25% 5,941 -47% 3822 4431 5041 5650 5941 5941 5941 5941 5941 5941
-50% 3,961 -65% 2548 2954 3361 3767 3961 3961 3961 3961 3961 3961
-80% 1,584 -86% 1019 1182 1344 1507 1584 1584 1584 1584 1584 1584
(a) Option 1 and 2, 2004 TACs in metric tons
%change in raw index, 2002-2003
3-yr. average index/annual biomass target (%)
%
change | FY2002 [ %change | .100 -75 -50 -25 0 +25 +50 +75 +100 | +200
from landings | 2002 /2001
FY2002 (mt) landings
TAC
-36% | -25% | -15% | -5% | +5% | +16% +26% | +36% | +46% | +87%
100% 15,842 +43% 10192 | 11817 | 13442 | 15067 | 16267 17080 | 19010 | 19010 | 19010 19010
50% 11,882 +7% 7644 8863 | 10082 | 11300 [ 12200 12810 | 14258 | 14258 | 14258 14258
25% 9,901 -11% 6370 7386 8401 9417 | 10167 10675 | 11882 | 11882 | 11882 11882
0% 7,921 -29% 5096 5909 6721 7534 8134 8540 9505 9505 9505 9505
-25% 5,941 -47% 3822 4431 5041 5650 6100 6405 7129 7129 7129 7129
-50% 3,961 -65% 2548 2954 3361 3767 4067 4270 4753 4753 4753 4753
-80% 1,584 -86% 1019 1182 1344 1507 1627 1708 1901 1901 1901 1901
(b) Option 2b, 2004 TACs in metric tons
%change in raw index, 2002-2003
3-yr. average index/annual biomass target (%)
%
?hange IFYZdO_O2 ;/‘68*216}2881 -100 -75 -50 -25 0 +25 +50 +75 +100 | +200
rom andings
FY2002 (mt) landings
TAC
-36% -25% -15% -5% +5% +16% +26% +36% +46% +87%
100% 15,842 +43% 0 0 0 0 425 1238 3168 3168 3168 3168
50% 11,882 +7% 0 0 0 0 319 928 2376 2376 2376 2376
25% 9,901 -11% 0 0 0 0 266 774 1980 1980 1980 1980
0% 7,921 -29% 0 0 0 0 213 619 1584 1584 1584 1584
-25% 5,941 -47% 0 0 0 0 159 464 1188 1188 1188 1188
-50% 3,961 -65% 0 0 0 0 106 309 792 792 792 792
-80% 1,584 -86% 0 0 0 0 43 124 317 317 317 317

(c) FY2004 Target TACs (mt) Difference between Option 2b and Option 1 (2b-1).

Table 10 FY2004 SEMA TACsunder arange of 2003 trawl survey indices and FY 2002

landingsfor Options 1 and 2 (a), and 2b (b), and the differ ence between the two ().
Shading corresponds to shaded text boxes in the schematic below showing management

measures asociated with different TACs.
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Figure 7 Schematic showing effect of a range of 2003 fall survey indices and FY 2002

2003 raw index (kg.tow)

landings on FY 2004 management actions under Option 1, 2 and 2b (when F is

unknown).
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%change in raw index, 2002-2003
3-yr. average index/annual biomass target (%)
%
change | FY2002 | %change | .100 | -75 -50 -25 0 +25 +50 | +75 | +100 | +200
from landings | 2002 /2001
FY2002 (mt) landings
TAC
-6% 6% 18% 29% 41% 53% 65% 77% 89% | 137%
100% 23348 +58% | 21865 | 23348 | 23348 | 23348 | 23348 23348 | 23348 | 23348 | 23348 | 23348
50% 17511 +19% | 16398 | 17511 | 17511 | 17511 | 17511 17511 | 17511 | 17511 | 17511 | 17511
25% 14593 -1% | 13665 | 14593 | 14593 | 14593 | 14593 14593 | 14593 | 14593 | 14593 | 14593
0% 11674 -21% | 10932 | 11674 | 11674 | 11674 | 11674 11674 | 11674 | 11674 | 11674 | 11674
-25% 8756 -41% 8199 | 8756 | 8756 | 8756 | 8756 8756 | 8756 | 8756 | 8756 8756
-50% 5837 -60% 5466 | 5837 | 5837 | 5837 | 5837 5837 | 5837 | 5837 | 5837 5837
-80% 2335 -84% 2186 | 2335 | 2335 | 2335 | 2335 2335 | 2335 | 2335 | 2335 2335
(a) FY2004 NFMA Target TACs (mt) based on a range of FY2002 landings, Option 1
%change in raw index, 2002-2003
3-yr. average index/annual biomass target (%)
%
change | FY2002 | %change | .100 | -75 -50 -25 0 +25 +50 | +75 | +100 | +200
from landings | 2002 /2001
FY2002 (mt) landings
TAC
-6% 6% 18% 29% 41% 53% 65% 77% 89% | 137%
100% 23348 +58% | 21865 | 24000 | 25393 | 28018 | 28018 28018 | 28018 | 28018 | 28018 | 28018
50% 17511 +19% | 16398 | 18000 | 19045 | 21013 | 21013 21013 | 21013 | 21013 | 21013 | 21013
25% 14593 -1% | 13665 | 15000 [ 15871 | 17511 | 17511 17511 | 17511 | 17511 | 17511 17511
0% 11674 -21% | 10932 | 12000 [ 12696 | 14009 | 14009 14009 | 14009 | 14009 | 14009 [ 14009
-25% 8756 -41% 8199 | 9000 | 9522 | 10507 | 10507 10507 | 10507 | 10507 | 10507 [ 10507
-50% 5837 -60% 5466 | 6000 | 6348 | 7004 | 7004 7004 | 7004 | 7004 | 7004 7004
-80% 2335 -84% 2186 | 2400 | 2539 | 2802 | 2802 2802 | 2802 | 2802 | 2802 2802
(b) FY2004 NFMA Target TACs (mt) based on a range of FY2002 landings, Option 2b
%change in raw index, 2002-2003
3-yr. average index/annual biomass target (%)
%
change | FY2002 | %change | .100 | -75 -50 -25 0 +25 +50 | +75 | +100 | +200
from landings | 2002 /2001
FY2002 (mt) landings
TAC
-6% 6% 18% 29% 41% 53% 65% 77% 89% | 137%
100% 23348 +58% 0 652 | 2045 | 4670 | 4670 4670 | 4670 | 4670 | 4670 4670
50% 17511 +19% 0 489 | 1534 | 3502 | 3502 3502 | 3502 | 3502 | 3502 3502
25% 14593 -1% 0 407 | 1278 | 2919 | 2919 2919 | 2919 | 2919 | 2919 2919
0% 11674 -21% 0 326 | 1022 | 2335 | 2335 2335 | 2335 | 2335 | 2335 2335
-25% 8756 -41% 0 244 767 | 1751 | 1751 1751 1751 | 1751 | 1751 1751
-50% 5837 -60% 0 163 511 | 1167 | 1167 1167 | 1167 | 1167 | 1167 1167
-80% 2335 -84% 0 65 204 467 467 467 467 467 467 467

Table11 FY2004 NEMA TACsunder arange of 2003 trawl survey indicesand FY 2002

(c) FY2004 NFMA Target TACs (mt) Difference between Option 2b and Option 1 (2b-1).

landingsfor Options 1 and 2 (a), and 2b (b), and the differ ence between the two (c).
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3.2 Alternative management measur es

This section provides the management measures associated with the each of the TAC
options described above. The method described below would apply across arange of
TACsin any fishing year. The Councils propose that any incressesin TACs be applied to
trip limit adjustments unlessthe TACs are below levelsin FY' 2002, under which DAS
reductions would be implemented, keeping trip limits at current levels. The TACsfor

FY 2004 will not be ascertainable until thistime next year, but the following analyss
provides arange of likely outcomes and can be used to assess the impacts of arange of
measures that would apply in FY 2004.

3.2.1 Options1, 2 and 2b management measur es

3211 TriplimitdDAS

Thefollowing range of trip limits under Options 1 and 2 was initidly calculated to

provide results for the expected range of 2002 fall trawl survey resultsin the initia
framework document, when 2002 indices were unknown. A section has been added that
specifies the FY 2003 trip limits based on the now-known survey results. The following
anayss method would till apply, however, to arange of possible FY2004 TACs and be
used to sat management measures by notice action for FY'2004. Based on extensive
commentsin the development of Framework 1, the MM C concluded that there isminima
support for reductions in DAS as an dternative to reductionsin trip limits. Consequently,
the MMC is providing management dternatives that offer arange of trip limits at 40

DAS under Options 1, 2 and 2b except for the worst-case scenario (greatest expected
drop in 2002 fall survey indices), where it will provide avariable DAS dterndtive as

well. The complete report on the trip limit analyssis provided in Appendix I1.

Three SFMA TAC scenarios were andyzed, corresponding to the minimum, no change
and maximum expected results of the 2002 fall bottom survey, but the results would also
apply in FY 2004 for the same range of TACs. Note that limited access vessals do not
have atrip limit when fishing in the NFMA under ether a monkfish or multispecies

DAS, 0 the following analysis only gpplies to the SFMA. If the survey resultsin a100
percent decline in biomass from 2001, the SFMA TAC under Options 1, 2 and 2b would
be agpproximately 5,000 mt (11 million pounds). If the survey index is the same as 2001,
the TAC would be et a 8,000 mt, and if the TAC increased up to 150 percent, the TAC
would be approximately 11,000 mt, corresponding to the previous year’ s landings. Since
F isunknown, and therefore the satus relative to Fthreshold is unknown, Options 1 and 2
would not dlow for a TAC increase above the previous year’ s landings, while Option 2b
would alow an increase equa to the lesser of 20 percent or 1/2 theratio of the 3-yr.
average biomass index to the 2001 annua index target, if the survey increased more than
150 percent. Under this option the TAC could increase to a maximum of 17,700 mt in
2003 but this amount is above the basdline data used in the trip limit andys's (11,000 mt)
and is not analyzed. Since this analysis was completed, 2002 survey indices have become
available, and the resulting FY 2003 trip limits are discussed in Section 3.2.1.3.
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The andys's dso assumes that the landings from Category E (open access) would remain
the same as in the basdline period (FY 2000). These landings are about 3,000 mt, or 6.5
million pounds. This amount is deducted from the TAC in each scenario prior to
goportioning the TAC to the limited access permit categories on which the trip limits
apply. Table 12 shows the expected landings under range of trip limits from 100 Ibs. to
1,500 Ibs. (tail weight) per DAS for Category AC and BD vessdls.

Pre- Permit Category
determined
Limit AC BD
Expected landing
(tail wt.) (Lbs. live wt.)
100 829,336 1,038,906
200 2,853,513 3,106,188
300 4,037,580 4,315,470
400 4,877,690 5,173,470
500 5,529,329 5,838,986
600 6,061,758 6,382,752
700 6,511,919 6,842,500
800 6,901,867 7,240,751
900 7,245,825 7,592,034
1000 7,553,506 7,906,268
1500 8,737,574 9,115,550

Table 12 Expected monkfish landings under arange of trip limitsfrom 100 to 1,500
Ibs. (tail weight) per DAS in the SFMA.

Table 13 shows the trip limits associated with arange of FY 2003 TACs: 5,000 mt
(Scenario 1), 8,000 mt (Scenario 2) and 11,000 mt (Scenario 3). These results are
presented graphicdly in Figure 8 for the entire range of TACs. Thus, if the TAC isset at
8,000 mt, for example, the trip limits would be 526 Ibs. and 441 |bs. (tail weight) per
DAS for Category AC and BD vesss, respectively. This TAC would be in effect if the
2002 survey biomass index remained the same as the 2001 index, and corresponds to the
FY 2002 TAC of 7,921 mt. For comparison, the FY 2002 trip limits are 550 Ibs. and 450
Ibs. (In setting the trip limits in Framework 1, the Council rounded off the analysis results
to these levels)

In the event the 2002 survey biomass index declines, and areduction in trip limits below
current levels would be required, the MMC is providing arange of DAS reductions that
would achieve various TACs from 8,000 mt to 5,000 mt with a continuation of the
current 550 Ibs. and 450 Ibs. trip limits. These are analyzed in Part B of Appendix I, and
the results are shown in Table 14 and Figure 9.
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Scenario 1. A 5,000 Metric Ton Quota

Permit Quota Landing per DAS
Category (Lbs. live wt.) (Lbs. Tail wt.)
AC 2,308,207 166
BD 2,222,421 149
E+ Dredge 6,492,299
Total | 11022928 |

Scenario 2. An 8,000 Metric Ton Quota

Permit Quota Landing per DAS
Category (Lbs. live wt.) (Lbs. Tail wt.)
AC 5,677,700 526
BD 5,466,685 441
E+ Dredge 6,492,299
Total 17,636,684

Scenario 3. An 11,000 Metric Ton Quota

Permit Quota Landing per DAS
Category (Lbs. live wt.) (Lbs. Tail wt.)
AC 9,047,193 1,668
BD 8,710,948 1,310
E+ Dredge 6,492,299
Total | 24250441 |

Table 13 Trip limits associated with a range of FY2003 TACs, 5,000 mt (Scenario 1),

8,000 mt (Scenario 2), and 11,000 mt (Scenario 3).

DAS AC BD SUBTOTAL | E+dredge [TOTAL (Ibs.)] TOTAL (mt)

10 | 2,457,394 | 2,846,824 | 5,304,218 6,492,299 11,796,517 5,351
20 | 3,994,610 | 4,174,382 | 8,168,992 | 6,492,299 14,661,291 6,650
30 | 4,948401] 4,872,602 [ 9,821,003| 6,492,299 16,313,302 7,400
40 | 5,435,634 5,237,904 | 10,673,538 | 6,492,299| 17,165,837 7,786

Table 14 DASallocations associated with arange of FY 2003 TACs (~5,000 mt to
~8,000 mt) with FY 2002 trip limitsremaining in effect (550 Ibs. and 450 Ibs. for
Category AC and BD vessels, respectively)
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Graph 1. Expected Monkfish Landings under Predetermined Limits

Regression Equations:

AC
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Figure 8 Monkfish trip limits across a range of FY2003 TACsfrom 5,000 mt to
11,000 mt for Category AC and BD vessels.
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Figure 9 DAS allocations associated with a range of FY 2003 TACs (~5,000 mt to
~8,000 mt) with FY2002 trip limitsremaining in effect (550 Ibs. and 450 Ibs. for
Category AC and BD vessels, respectively)
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3.2.1.2 Bycatch limitsunder Option 2b

The Councils propose under Option 2b, its preferred dternative, atrip limit for Category
E vesdsfishing in the NFMA of 400 Ibs. (taill weight)/DAS or 50 of the total weight of
fish on board whichever isless, for the 2003-2004 fishing year. This comparesto the
current limit of the lesser of 300 |bs. or 25 percent of the tota weight of fish on board.
Since limited access vessds dready have no trip limit when fishing under a monkfish or
multispecies DAS in the NFMA, this proposa would essentidly distribute the 2003 TAC
increase to the incidenta catch component on Category E vessds. The Councils
rationae for this adjustment is that as the stock increases, catch rates on incidental catch
vessals would dso increase. The incidentd catch limit was set when the stock was less
than 1/2 its current level, and without accommodating the expected increased incidenta
catch rate, the regulations increase the likelihood that regulatory discards would also rise.
The increasingly redtrictive management program on multispecies vessels reduces the
likelihood that monkfish landings by these vessels, on afleet wide basis, will increase
ggnificantly even if theincidental catch limit is raised by 33 percent as proposed.

3.2.1.3 FY2003trip limitsdDAS

Under the formula described in Section 3.2.1.1, thetrip limits on vessas fishing in the
SFMA under aTAC of 10,211 mt (as determined by the method described in Section
3.1.5.2) would be 1,230 Ibs. (taill weight)/DAS on Category A and C vessels and 983
Ibs/DAS on Category B and d vessdls. For ease of compliance/enforcement, these values
would be rounded to the nearest 50, resulting in the following:

Permit Category SFMA Monkfish trip limits
Category Aand C 1,250 (tail) or 4,150 (whole) Ibs./DAS
Category B and D 1,000 (tail) or 3,320 (whole) Ibs./DAS

3.2.2 Option 3 management measures

Since fishing mortdity-based targets cannot be calculated at thistime, there are no
management measures associated with this option.

3.2.3 Option 4 management measur es

Since fishing mortdity- based targets cannot be calculated at thistime, there are no
management measures associated with this option, unless the Councils choose to extend
FY 2002 TACs and associated trip limits. In that case, the following Table 15 describes
the trip limits that would be in effect.
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Monkfish Trip Limts Effective May 17, 2002

Permit DAS Ar ea Gear! Trip Limt per
Cat egory Progr am DAS?
A&B and C&D Monkfi sh NFMVA Al'l Gear No trip limt
with LA®
scal lop permt
A or C Monkfi sh SFMVA All Gear 550 I'b of tail-weight
B or D Monkfi sh SFMA Al Gear 450 | b of tail-weight
Cor D Mul ti speci es | NFMA All Gear No trip limt
Cor D Mul ti speci es | SFMA Traw 300 I b of tail-weight
Cor D Mul ti speci es | SFMA Non-traw 50 I b of tail-weight
Cor D Scal | op NFMA & | Dredge or 300 I b of tail weight
SFMA net
exenption
E (incidental) Mul ti speci es | NFMA Al Gear 300 I b of tai
wei ght, or 25% of
total weight of fish
on board, whichever
is less
E (incidental) Mul ti speci es | SFMA Al l Gear 50 I'b of tail-weight
E (incidental) Scal | op NFMA & | Dredge 300 | b of tail-weight
SFVA
A B, C, D, or | No DAS NFMA & | Large Mesh Up to 5% (whol e or
E (except C, SFMA tail weight) of tota
D, or E <30ft. wei ght of fish on
with Ms Itd. board per trip
access permt)
A B, C D or No DAS NFMA & | Smal | Mesh 50 I'b of tail weight
E SFMA or Handgear per trip
C, D or E No DAS NFMA & | Al I Gear 50 I'b of tail weight
vessel s that SFNVA per trip

are <30 feet
with multi-

speci es LA

permt

'Dredge gear is prohibited unless fishing under a Scal |l op DAS

‘O the whol e-wei ght equival ent (tail

3LA = Linmited access
*M ni mum regul ated nul ti speci es nesh size

°Less than regul ated nultispeci es nesh size

wei ght x 3.32)

Table 15 Monkfish trip limitsin effect in FY 2002 under the emergency rule.
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3.24 No action (default) measures

The no action (default) dternative would diminate monkfish DAS and implement

reduced incidental catch limits on some vessels. These measures were caculated, in the
origind FMP to achieve the target TACs described in Section 3.1.4.6. Thefallowing
tables, Table 16 & Table 17, show the monkfish trip limits by permit category for vessds
fishing on aDAS or not on aDAS, respectively. Figure 10 is a flowchart showing the
process by which avessel can determine which of the five trip limits apply to that vessdl
under the default measures.

All of the management measures in the current program (gear, minimum fish Sze, etc.)
would remain unchanged, except for the DAS, which are diminated, and the incidenta
catch trip limits. Since there are no directed (DAS) trip limits, dl vessals will be
operating under one of the incidenta catch limits, depending on permit category, gear
and other factors.
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DAS

Permit Category Program Area Gear* Trip Limit per DAS**
300 Ib tail-weight, or

C,D&E Multispecies NFMA All Gear 25% of total weight of
fish on board, whichever
is less

300 Ib tail-weight, or

C,D&E Multispecies SFMA Trawl 25% of total weight of
fish on board, whichever
is less

50 Ib tail-weight, or 25%
C,D&E Multispecies SFMA Non-Trawl of total weight of fish on
board, whichever is less

SFMA Dredge or
C,D&E Scallop and net 200 Ib tail-weight
NFMA exemption
*Dredge gear is prohibited when fishing under a monkfish or multispecies DAS
**QOr the whole-weight equivalent (tail weight x 3.32)

Table 16 Monkfish trip limitsfor limited access vessels when fishing under a DAS
under the default measures (no-action alternative).

Open Access (Category E) vessals fishing under a Multispecies or Scallop DAS have the
same trip limits as the corresponding Limited Access vessels under the defaults.

Permit Category | Gear Trip Limit*

All Large Mesh Up to 5% (whole or
(minimum regulated tail) of total weight
multispecies mesh of fish on board/trip
size)

All Small Mesh 50 Ib/trip

(Less than regulated
multispecies mesh
size)

All vessels that All Gear 50 Ibf/trip
are <30 feet

Table 17 Monkfish trip limitsfor vessels (all permit categories, including Categories
A, B and E) when not fishing under a scallop or multispecies DAS under the default
measur es.
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Monkfish
limited access
permit?

Scallop,
MS or no
LA permit?

[permit category |
D
E Scallop or

MS LA
permit?

Large Trip limit:
YES Mesh? 200 Ibs. Tails or SFMA
664 Ibs. Whole NFMA
NO. Includes rod VEs Trip imit.
a';d rgf‘ and 300 Ibs. Tails or 996 Ibs. Whole, Trip imit:
andlines
/ Or 25% Tail wt./total wt. of fish on 50 Ibs. Tails or
Trip limit: Trip limit: board, whichgver is less; 166 Ibs. Whole, OF

50 Ibs. Tails or 5% Tail wt./total wt. Must declare into NFMA for 25% Tail wt./total wt. of fish
166 Ibs. Whole Of fish on board minimum of 30 days on board, whichever is less

Minimum fish sizes:
NFMA: 11" tail, 17" whole
SFMA: 14" tail, 21" whole

Livers: 25% of total weight of tails or 10% of total weight of whole monkfish

Figure 10 Flowchart showing Year 4 monkfish trip limits.
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3.25 Revision to Area Declaration Regulations

The FMP dates that prior to making atrip, vessels with multispecies, scalop, and
monkfish DAS permits must declare into the NFMA for aminimum of 30 daysin order
to fish under the lessredtrictive Sze and trip limits. The collection-of-informetion
requirements for the FMP approved under the Paperwork Reduction Act (PRA) also
contained references to the multispecies, scalop and monkfish DAS permit vessdls.
However, NMFS inadvertently referenced only those vessals with monkfish DAS permits
when the regulations implementing the FM P were published (64 FR 54732; October 7,
1999). Asareault, existing monkfish regulations require only limited access morkfish
vesd s to declare thair intent to fish in the NFMA in order to fish under the less
restrictive measures of that area. Therefore, this action proposes to revise the monkfish
minimum sze and possession limit regulations to reflect the intent of the FMP. This
revigon would require vessdls fishing under a scalop, multispecies or monkfish DAS
that intend to fish in the NFMA under the less redtrictive measures to declare their intent
to fish inthe NFMA for aminimum of 30 days.

4.0 Affected Environment

The affected environment is described in the EI'S for the FMP and in the SAFE Report for
2001 (Appendix I).

5.0 Environmental Consequences
5.1 Biological impacts

5.1.1 Impactsof alternatives on monkfish

Of the x options under consideration, dl but the no action dternative would establish a
fishing mortdity threshold at F=0.2, corresponding to current estimates of Fmax. All of
the options retain the origina biomass targets established in the FMP (the median of the
3-year running average of the 1965-1981 autumn trawl survey biomassindex). This
target isthe basis for the 10-year stock rebuilding program established by the FMP and
continued by this framework adjustment.

This framework contains options for setting optimum yield target reference points, which
set annua harvest targets (TACs) designed to achieve the rebuilding gods of the plan.
Three of the options, Options 3, 4 and 5, are based on a target fishing mortdity rate, and
as such require current estimates of F to set annua TACs and associated adjustment to
the management measures. Since rdliable estimates of current F are not available, these
options are not practicable at thistime. Furthermore, since reliable projections of stock
rebuilding under different fishing mortdity rates are not possible at thistime, the efficacy
of Options 3, 4 and 5 cannot be demonstrated.

Options 1, 2, and 2b do not rely on current estimates of fishing mortdity, but set annual
TACs based on the current estimate of biomass (3-yr. moving average of the NMFSfdll
bottom trawl survey) relative to an annua biomass target. The annud biomasstarget isan
equa interva level based on the 1999 biomass level for each stock and the 2009 biomass
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target. As such, each option, while differing in the method for setting annua TACs, is
designed to achieve the same incrementa stock rebuilding goas with an automatic
adjusment to the TACs, and corresponding management measures in the event the goas
are not met or, in the case of Option 2 and 2b, exceeded. While these options are reactive,
rather than projection-based, the annua review process insures againgt stock declines
continuing without commensurate restrictions on the fishery.

The MMC commented that Option 1 is more precautionary in biologica termsthan
Option 2b. Option 1 will invest the increases in excess of the scheduled onesto try to
reach the target earlier, while Option 2b will withdraw a portion (up to a maximum of 20
percent) of the excess asyield. Option 2b will increase the probakility that overfishing
will occur because dlowable landings would be higher than in Option 1 (up to 20 percent
higher), but the difference in probability of overfishing between optionsis not

quantifiable snce fishing mortaity is unknown. The difference between Options 1 and 2b
isonly redized, however, if the survey increases sufficiently for a TAC increase to be
implemented under Option 2b.

The Councils preferred aternative, Option 2b, aso contains a provision to increase the
incidenta catch rate on Category E vessdsfishing in the NFMA if the current biomass
index exceeds the annud target. The rationde for this dternative isthat at afixed
incidental catch rate, bycatch of monkfish will likely increase as the stock rebuilds.
Allowing these vessds to land incidentally caught monkfish will not only increese
economic yield and reduce waste, but it will improve catch data (thus, the precision of
fishing mortaity estimates) by including those animalsin both VTR and dedler
databases.

5.1.2 Impacts of alternatives on other managed species

All of the adjustments to management measures proposed in this framework will have no
measurable impact on other managed species because they are solely based on changes to
the monkfish trip limits, with one exception. If the fal survey index in the SFMA
declinesto aleve tha would result ina TAC below 8,000 mt, the Council may consder
reducing monkfish DAS as an dternative to reducing the trip limits. In that case, the
reduction in effort on Category A and B vessels may have a positive impact on other
managed speciesthat are in need of effort reductions. Category C and D, vessals,
however, have limited access permits in either Multispecies or Sea Scallop fisheries, and
would, therefore, not see areduction in overal opportunity even if monkfish DAS were
reduced. In fact, by reducing the opportunity to direct on monkfish, those vessels may
redirect their effort on the groundfish or scallops.

5.1.3 Bycatch

Rdiable quantitative estimates of the magnitude and scope of bycatch in monkfish
fisheries, either of monkfish or other species, are not available. Information presented in
the SAFE Report (Appendix I), however, provides some insght into the species
discarded and the reasons for those discards. The incidence of bycatch appearsto vary
widdy depending on gear, area and target species. Generdly, on directed and nor+
directed trips catching monkfish, the predominant species discarded include monkfish,
skates and dogfish. Reasons for monkfish discards include fish size (regulatory or
market), trip limits (on non-directed trips), and quality (damage due to sharks and sand
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fleas on large mesh gillnet trips). Other species are discarded for various reasons,
including no market and trip limits.

While the Council intends to address bycatch issues more comprehensvey in
Amendment 2 to the Monkfish FMP and in actions being taken in other managed
fisheries, this action does have positive impacts on some of the causes for monkfish
bycatch, namely trip limits. The dynamic nature of the proposed control rule adlowsfor
increases in trip limits as the stock biomassincreases. So, as the biomass and, therefore,
catch ratesincrease, vesselswill be alowed to retain more of the monkfish caught,
thereby reducing the potentid for discards while keeping the fishery on arebuilding
trgjectory.

The proposed action dso includes an increase in incidenta catch limits on Category E
(open access) vessalsin the NFMA. This change will minimize discards in two ways. As
the NFMA stock continues to rebuild, monkfish catch rates will increase on vessals
targeting groundfish creating a potentia bycatch situaion. Increasing the limit from 300
Ibs. (tail weight)/DAS to 400 Ibs/DAS will reduce the amount of monkfish discarded in
the groundfish fishery in the NFMA. To prevent the incidenta catch limit from enabling
an open access directed fishery, the regulations aso place alimit on the monkfish
proportion of tota fish on board. The current limit is 25 percent of tota weight of fish on
board, but the Councils propose to increase that to 50 percent. As the possession of
groundfish, dogfish or other speciesiis redtricted, the same weight of incidentaly caught
monkfish will represent a greater proportion of the total weight of fish on board. The
proposed increase will minimize the regulatory discarding of monkfish that would result
samply as a consequence of redtrictions imposed under other fishery management plans.

5.2 Economic impacts

As noted in the previous section, this framework contains options for setting optimum
yield target reference points, which set annua harvest targets (TACs) designed to achieve
the rebuilding goals of the plan. Three of the options, Options 3, 4 and 5, are based on a
target fishing mortaity rate, and are not practicable a thistime. Options 1, 2, and 2b do
not rely on current estimates of fishing mortdity, but set annua TACs based on the
current estimate of biomass (3-yr. moving average of the NMFS fall bottom trawl survey)
relaive to an annua biomass target.

The andyds of economic impact of manegement aternatives depends on the measures
being considered, specificaly trip limits and DAS alocations. The specification of those
measures depends on the results of the 2002 fal survey, which precluded the ability to
complete a quantitative analysis of the specific measures for 2003 and beyond prior to the
final Council meeting. The andys's done for Framework 1, however, provides some
ingght to the impact of measures being congdered in this framework since it covered the
no-action aternative and the range of trip limits expected during the rebuilding program.

Thisandlyssislimited to vessalsfishing in the SFMA because there are no trip limits
currently or anticipated on limited access monkfish vessds fishing in the NFMA.
Quditatively, however, Option 2b differsfrom Options 1 and 2 in the NFMA in that it
would dlow for increased yidd from the fishery if the index is above the annud target

(by 1/2 theratio) up to amaximum of 20 percent. If vessalsin the NFMA actudly harvest
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the difference, the short-term benefit (of increased yield) would come at the expense of
extending the time of rebuilding, snce those additiond fish would not be “invested” in
rebuilding the biomass. It is not possible to quantify this relationship since stock
rebuilding projections are not technicaly feasible.

5.2.1 Impact of the no-action alter native

The no-action dternative (Option 5) would diminate the directed fishery (zero DAS) and
reduce the incidenta catch limit on Category C and D vessels fishing on amultispecies
DASinthe NFMA to 300 Ibs. (tall weight) per DAS from the current no-limit. Based on
the Framework 1 trip limit analys's under the no-action dternative, when viewed by gear
type, gillnet vessds would be most negatively impacted by the no action dternative. Ten
percent of the gillnet vessels would experience areduction in net income of 75.3 percent
or more. However, 25 percent of gillnet vessals would have areduction of 8.5 percent or
more, and half of the vessels would not be impacted. Fewer than ten percent of dredge
and hook vessels would be affected by the default measures, while 10 percent of trawl
vesss (that hold a monkfish limited access permit and landed monkfish) would have a
reduction in income of 9.5 percent or more.

Under the breakdown by vessd length, if implemented, the no action dternative would
result in an estimated 54.6 percent reduction or greater for 10 percent of vessals less than
50 feet in length. Note that this estimated loss may be biased upward (show a greater loss
than would actudly be redlized) since the trip limit modd accounts for some changesin
observed trips but does not account for substitution of different trips to mitigate lossesin
monkfish income. The mode aso does not account for potential resource changes that
may result in improvements in productivity. As noted, the model aso does not take into
account the changes in monkfish DAS. The impact on larger vessls would be
ggnificantly less, with only ten percent of the vessals over 90 feet seeing areduction of

1.6 percent or greater.

When homeport states are examined, the no action aternative would have the greatest
impact on vesselsin New Jersey and Delaware (combined), with 10 percent of the vessels
having a reduction of 72 percent or more in net income. Least affected homeport states
would be Virginiaand Maryland (combined) and North Carolinawhere fewer than ten
percent or less of the vessels would see any reduction at al (zero percent or grester).

5.2.2 Impact of Options1, 2and 2b

In comparison to the no action aternative, Options 1, 2 and 2b retain the current
measures, with adjusmentsto the trip limits and, if the survey index in the SFMA
declines gnificantly in any year (to alevel which would prescribe a TAC lower than
8,000 mt), possibly DAS dlocations. The model used to andlyze Framework 1 options
did not account for changes in monkfish DAS. With thislimitation the model
underestimates the impacts of DA S reductions, afactor that may be more severe for
category A and B permit holders since they will not have multispecies or scallop DASto
fdl back on. In generd, options containing higher DAS dlocations with smilar trip
limits may be assumed to be less burdensome than options with lower DAS dlocations
even though the estimated impacts (modd results) will be smilar.
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If the 2002 survey index were zero, the corresponding SFMA TAC would approximate
that of the default measures under the formulaand method described in Section 3.2.1.3.
Effectively, trip limits and/or DAS alocations would approach those associated with the
default measures. Any vaue above zero would result in increases in TACs and associated
management measures, with corresponding and proportional economic benefits.

If the 2002 survey index had remained unchanged from 2001, the SFMA TAC would be
gpproximately 8,000 mt. Thisisthe same TAC asin place for FY 2002 under the
Framework 1/emergency interim rule, and therefore, Options 1, 2 and 2b would likely
have no economic impact rdative to the status quo, and be positive relative to the no
action dternative.

The Framework 1 analys's, which characterized incomes relative to a basdine period of
1998-2000, indicated that under the current set of trip limits (in FY 2002, the status quo),
90 percent of vessals less than 50 feet would have their incomes restored, and the
remaining 10 percent would experience a 3.4 percent or greater reduction from FY 2000
levels. Permit Category A and B vessals will have dl income restored, while 10 percent
of Category C vessels will have a 0.8 percent or greater reduction and 10 percent of
Category D vessels will have areduction of 2.9 percent or more. Ten percent of vessels
homeported in NJ and DE (combined) will have a 2.1 percent reduction in income, and
10 percent of RI vessalswill have a 1.5 percent or greater |oss.

Since the 2002 survey index rose to aleve such that the 3-year running averageis only
about seven percent below the 2002 annua biomass target (under the method used by
Options 1, 2 and 2b), the 2003 TAC in the SFMA increasesto 10.211 mt (from 7,921 in
FY2002). At that leve, trip limits will increase to 1,250 and 950 Ibs. (tail weight) per
DASfor Category A and C, and B and D vessdls, respectively. While these levels are
more than double the FY 2002 levels (550 and 450 1bs.), they are dightly below the levels
in FY'2001 (1,500 and 1,000 Ibs, subsequent to the court decision). The Framework 1
andysds, which, as noted, did not account for changesin DAS, dso included an andyss
of the impact of these limits relative to the 1998-2000 basdline period. According to the
andysis, dl vessds would have their income restored to basdine levels.

5.2.3 Sendtivity Analysis of Economic Effects of Alternative Trip Limits

The proposed action would adjust trip limits for limited access monkfish vessalsfishing

in the SFMA while on amonkfish DAS (vessdsin the NFMA have no trip limit and

none is anticipated). Any such adjustment would be made to achieve atarget quota that
would be contingent on landings from the previous year and the Fal survey index. The
method by which any such adjustment would be made could be extended out beyond one
year, for example to cover FY2004. This means that while the actud trip limit for

FY 2003 is known, the trip limit for FY 2004 will not be until a year from now and arange
of possible results would be projected. For this reason, arange of possible trip limits and
their economic impact has been andyzed for each year.

Trip limitswill result in atruncation in the observed landings digtribution. This

truncation may not present a problem when lowered trip limits are being contemplated
but does make assessment of raising trip limits problematic. For this reason, more recent
data could not be used. Instead, data from atime period with no trip limits must be used.
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Monkfish trips taken in the SFMA from 1998 to 2000 (cdendar years) where monkfish
nets were used (10-inches or greater) were assumed to best gpproximeate the type of
fishing activity that would be affected by the proposed action. Note that the analyses and
discussion found in this section focuses solely on the economic impact on this segment of
the monkfish flest.

The economic effects of trip limits were evauated based on a comparison of the expected
return for dternative trip-taking strategies. Specificaly, avesse may abandon atrip if

the trip limit causes earnings to fal below zero; avessd may continue fishing while
discarding any monkfish above the trip limit; or avessd may fish up to the trip limit then
return to port. In effect, assuming atrip is taken vessls may choose to continue fishing
while discarding monkfish above the trip limit aslong as revenue earned from species
other than monkfish is greater than the cost of fishing. By cortradt, trips where rdatively
small amounts of revenue are earned from other species are likely to be either
uneconomica or would be discontinued once the trip limit has been reached since the
cost of continued fishing would exceed the additiond income.

The sengtivity andlysis was conducted using six possible quota levels from 5,000 to
13,000 MT that are likely to be in effect for FY 2003 and FY 2004 (Table 18). Thisrange
includes the 2003 quota as well as those specified as Scenarios 1to 3in Table9. The
additional quota possihilities of 6,500 and 13,000 MT were included to provide a greater
number of possible economic effects.

Category AC Category BD
Quota Whole Wt Tal wt Whole Wt Tail wt
5,000 MT 551 166 495 149
6,500 MT 996 300 830 250
8,000 MT 1746 526 1464 441
FY 2002 1826 550 1494 450
10,211 MT 4084 1230 3264 983
11,000 MT 5538 1668 4349 1310
13,000 MT 11952 3600 8964 2700

Table 18. Summary of Possible Quotas and Associated Trip Limits

Since the sudy data included a time period where trip limits had not been implemented
the economic effect of changesin trip limits had to be inferred based on relaive changes
from abasdine condition. To congtruct this basdine the FY 2002 trip limits were gpplied
to the study period data. The economic impacts of aternative quota and associated trip
limits were then compared to this basdline,

Median landings per day for 1998-2000 were 1,100 and 1,200 pounds (whole weight) for
Category A& C and Category B& D vessdls respectively (Table 19). The FY 2002 trip
limits would have affected about 30% of the trips that were taken by vessdlsin the SFMA
from 1998 to 2000. Note that the FY 2003 trip limits would have affected only 10% of
Category A& C trips and 15-20% OF Category B&D. Thus, from these data alone, it may
be inferred that the FY 2003 trip limits would have positive economic benefit relative to

FY 2002.
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Percentile Category AC  Category BD Combined

1% 148 165 159
5th 300 348 320
10" 420 513 480
25t 770 880 827
50" 1100 1200 1161
75t 2118 2360 2275
oo™ 4003 4300 4200
g5th 5488 6000 5806
goth 9000 10200 9808

Table 19. Digtribution of Landings per Day (Whole wt) for Calendar Y ears 1998-
2000

Reative to performance during calendar years 1998-2000, net return on monkfish-only
trips would improve by 23% for the median vessdl (Table 20) at the FY 2003 quota level.
At this quota the change in economic performance ranged from no change (compared to
FY 2002) to an improvement of 78%. Any given vessel would redize no improvement
over FY2002 net return if the FY 2002 trip limits where themselves non-condraining.
Median vessdl performance would be reduced by 63% at 25,000 MT quota but would
increase by 29% at a 13,000 MT quota.

5000 MT 6,500 MT 8,000 MT 10,211 MT 11,000 MT 13,000 MT

10th Percentile -70.0% -45.5% -3.4% 0.0% 0.0% 0.0%
25th Percentile -67.3% -41.5% -1.9% 3.1% 3.1% 3.1%
50th Percentile -63.4% -34.1% -0.9% 22.9% 25.9% 29.0%
75th Percentile -59.6% -25.8% -0.1% 53.0% 62.7% 70.2%
90th Percentile -53.3% -14.7% 0.0% 78.4% 106.3% 130.4%

Table 20. Distribution of Percent Changein Net Returnson Monkfish-Only Trips

Since vesdls have varying degrees of dependence on monkfish, relaive changesin gross
fishing income tend to be lower than economic impacts on monkfish tripsdone. For
example, median vessel gross revenues were estimated to increase by 12% (as compared
to 23% for monkfish-only trip net return) a the FY 2003 quota leve (Table 21).

5000 MT 6,500 MT 8,000 MT 10,211 MT 11,000 MT 13,000 MT

10th Percentile -61.0% -34.5% -2.4% 0.0% 0.0% 0.0%
25th Percentile -56.3% -31.9% -1.5% 1.6% 1.6% 1.6%
50th Percentile -48.7% -20.0% -0.6% 12.3% 13.5% 17.4%
75th Percentile -38.2% -11.7% -0.1% 35.1% 41.3% 48.9%
90th Percentile -30.2% -5.7% 0.0% 56.7% 72.8% 89.2%

Table 21. Disgtribution of Percent Changein Gross Fishing Revenue

Across vesH size classes the didtribution of impact on net return on monkfish-only trips
(Table 22) and gross fishing revenue (Table 23) was quite smilar for smal and medium
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vessals for most quota scenarios. Large vessels were estimated to be comparatively less
impacted by the lower quota scenarios limits and be relatively more favorably impacted
a higher quotas. Thisfinding may be due to the relatively smdl number of large vessds

in the study basdline and may not be ardiable predictor of how larger vessds may fare
under any given quota.
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5000 MT

Small (less than 50 feet)

10th Percentile
25th Percentile
50th Percentile
75th Percentile
90th Percentile

Medium (50 to 70)

10th Percentile
25th Percentile
50th Percentile
75th Percentile
90th Percentile

Large (more than 70)

10th Percentile
25th Percentile
50th Percentile
75th Percentile
90th Percentile

-70.1%
-67.4%
-63.1%
-58.6%
-53.4%

-69.5%
-67.8%
-65.5%
-63.1%
-61.0%

-69.8%
-66.1%
-64.1%
-39.3%

0.0%

-46.0%
-41.4%
-33.8%
-25.8%
-18.9%

-44.2%
-41.6%
-35.3%
-26.7%
-12.2%

-45.5%
-43.1%
-40.7%
0.0%
9.7%

-2.9%
-1.8%
-0.8%
-0.1%

0.0%

-3.0%
-2.5%
-1.9%
-0.2%

0.0%

-4.4%
-3.9%
-1.2%
0.0%
0.0%

6,500 MT 8,000 MT 10,211 MT

0.0%
3.8%
22.1%
49.4%
66.8%

0.0%
5.0%
49.6%
87.9%
109.4%

0.0%
0.0%
65.4%
79.5%
110.8%

11,000 MT

0.0%
3.8%
25.2%
58.3%
83.8%

0.0%
5.0%
65.3%
114.8%
139.8%

0.0%
0.0%
84.0%
128.0%
163.4%

13,000 MT

0.0%
3.8%
26.3%
64.0%
96.0%

0.0%
5.0%
80.7%
126.7%
159.9%

0.0%
0.0%
104.4%
170.8%
223.7%

Table 22. Distribution of Percent Changein Net Returnson Monkfish-Only Trips

by Vessdl Size

5000 MT

Small (less than 50 feet)

10th Percentile
25th Percentile
50th Percentile
75th Percentile
90th Percentile

Medium (50 to 70)

10th Percentile
25th Percentile
50th Percentile
75th Percentile
90th Percentile

Large (more than 70)

10th Percentile
25th Percentile
50th Percentile
75th Percentile
90th Percentile

-59.4%
-55.4%
-48.7%
-38.8%
-30.7%

-61.7%
-60.1%
-53.2%
-39.6%
-31.5%

-61.5%
-61.4%
-42.6%
-16.0%

0.0%

-34.3%
-30.2%
-19.9%
-11.8%

-1.2%

-39.8%
-34.0%
-27.2%
-8.2%
-3.2%

-40.0%
-37.8%
-27.7%
-7.0%
0.0%

6,500 MT 8,000 MT

-2.1%
-1.3%
-0.6%
-0.1%

0.0%

-2.6%
-1.8%
-1.3%
-0.2%

0.0%

-3.8%
-2.7%
-1.0%
0.0%
0.0%

10,211 MT

0.0%
1.8%
11.3%
32.0%
42.8%

0.0%
2.8%
34.8%
63.8%
79.0%

0.0%
0.0%
48.2%
71.1%
75.5%

11,000 MT

0.0%
1.8%
12.5%
38.4%
51.9%

0.0%
2.8%
44.8%
74.6%
109.6%

0.0%
0.0%
60.3%
106.1%
122.5%

13,000 MT

0.0%
1.8%
12.6%
43.6%
62.8%

0.0%
2.8%
54.8%
83.0%
121.3%

0.0%
0.0%
74.3%
138.2%
150.3%

Table 23. Distribution of Percent Changein Gross Fishing Revenue by Vessdl Size
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In terms of relative net revenue (Table 24) and gross fishing revenue impacts (Table 25),
compared to Southern New England and Mid-Atlantic states, vessals from home port
datesin Maine, New Hampshire, or Massachusetts would be more negatively impacted

by quota scenarios below FY 2003 and more positively impacted at al other quota

scenarios. Thisfinding is due to the tendency for vessdls in these states (predominantly

Massachusetts) to have relatively higher landings per day on monkfish-only trips as

compared to vessels operating in Southern New England or the Mid-Atlantic aswell asa
relatively higher dependence on monkfish for totd fishing revenue.

New England

10th Percentile
25th Percentile
50th Percentile
75th Percentile
90th Percentile

5000 MT

-712.6%
-69.3%
-66.9%
-63.4%
-62.2%

6,500 MT 8,000 MT

-47.8%
-44.9%
-40.3%
-30.5%
-24.6%

Southern New England/Mid-Atlantic

10th Percentile
25th Percentile
50th Percentile
75th Percentile
90th Percentile

-68.5%
-65.3%
-61.3%
-57.1%
-48.2%

-42.7%
-38.9%
-32.0%
-23.1%
-13.4%

-3.6%
-2.2%
-1.4%
-0.1%

0.0%

-2.9%
-1.6%
-0.7%
-0.2%

0.0%

10,211 MT

0.0%
3.4%
27.0%
61.7%
100.7%

0.0%
2.5%
18.8%
49.7%
65.7%

11,000 MT

0.0%
3.4%
30.5%
81.5%
139.8%

0.0%
2.5%
21.9%
61.2%
84.4%

13,000 MT

0.0%
3.4%
31.4%
94.0%
170.8%

0.0%
2.5%
25.8%
67.6%
104.4%

Table 24. Distribution of Percent Changein Net Returnson Monkfish-Only Trips

by Region

New England

10th Percentile
25th Percentile
50th Percentile
75th Percentile
90th Percentile

5000 MT

-61.4%
-57.7%
-49.0%
-35.2%
-17.9%

6,500 MT 8,000 MT

-37.7%
-33.0%
-22.4%
-11.9%

-5.7%

Southern New England/Mid-Atlantic

10th Percentile
25th Percentile
50th Percentile
75th Percentile
90th Percentile

-59.5%
-55.1%
-48.4%
-39.1%
-32.6%

-33.4%
-30.7%
-19.6%
-11.0%

-6.7%

-2.3%
-1.6%
-0.9%
-0.1%

0.0%

-2.4%
-1.2%
-0.5%
-0.2%

0.0%

10,211 MT

0.0%
1.8%
14.9%
41.2%
69.0%

0.0%
1.4%
11.9%
33.2%
48.2%

11,000 MT

0.0%
1.8%
16.3%
50.8%
98.8%

0.0%
1.4%
13.2%
40.6%
60.3%

13,000 MT

0.0%
1.8%
17.9%
59.7%
121.3%

0.0%
1.4%
15.5%
46.1%
66.9%

Table 25. Distribution of Percent Changein Gross Fishing Revenue by Vessel Size

by Region
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5.3 Social impacts

5.3.1 Introduction

This Socid Impact Assessment characterizes the magnitude and extent of the socid
impacts likely to result from the proposed management action as well as from the other
dternatives consdered by the Councils during the development of Framework 2. The
purpose of this SIA isto consider and describe dl groups of participants and the
communitiesinvolved in the monkfish fishery and to anayze the impacts of the proposed
aternatives on those participants and communities.

The mandate to consider the socid impacts from proposed federa actions comes from
two mgor laws. the Nationa Environmenta Policy Act (NEPA) and the Sustainable
Fisheries Act (SFA). NEPA regulations require federal agencies to assess the proposed
action’s effects on the qudity of the human environment, which includes the direct,
indirect, and cumulative impacts on the economic and socid aspects of the community
(40 CFR 1508.14). In addition, SFA contains a National Standard that requires the
Council to congider the importance of fishery resources to affected communities and
provide those communities with continued access to the fishery, within the congraints of
the conservation objectives and condition of the resource.

Nationd Standard 8 of the Magnuson Stevens Fishery Conservation and Management

Act states that:
Conservation and management measures shall, consistent with the conservation
requirements of this Act (including the prevention of overfishing and rebuilding of
overfished stocks), take into account the importance of fishery resources to fishing
communitiesin order to (A) provide for the sustained participation of such
communities, and (B) to the extent practicable, minimize adverse economic
impacts on such communities.

Nationd Standard 8 requires Councilsto consder the importance of fishery resources to
affected communities and provide those communities with continuing access to fishery
resources, but it does not allow Councils to compromise the conservation objectives of
the management measures. “ Sustained participation” isinterpreted as continued access to
the fishery within the congtraints of the condition of the resource. The long-term
consarvation and rebuilding of stocks often require that limits be placed on particular
gears and/or the harvest of specific stocks. Thus, National Standard 8 isinterpreted to
apply only to aconsderation of continued overall access to fishery resources and isnot a
guarantee that fishermen will be able to use a particular gear type, harvest a particular
gpecies of fish, fish in aparticular area, or fish during a certain time of the year.

A fundamentd problem exigtsin atributing sociad change to specific factors such as
management regulations when communities or other societal groups are congtantly
evolving in response to numerous externd factors, such as market conditions or
technology. Certainly, management regulations influence the direction and magnitude of
socid change, but attribution is difficult with the tools and data avalable. Attribution is
particularly difficult consdering the dynamic nature of fishing communities and other
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socid groupings of individuas in the industry, and in comparison to the no-action
dternative in the context of adeclining or collgpsing resource.

In general, management measures implemented through Framework 2, aswith dl
framework adjustments, are intended to fall within the scope of the rebuilding program
initiated by the Monkfish FMP. Therefore, while there may be short-term socid impacts
resulting from the Framework 2 actions, the long-term socid impacts of this framework
adjustment are consstent with the FMP assessment. The long-term socid impacts
discussed in the FMP will be re-evauated in Amendment 2. Nevertheless, this socid
impact discussion atempts to characterize the type and magnitude of short-term socid
impacts that can be expected from the Framework 2 aternatives. 1t lso characterizes the
differences between the expected socid impacts under each management dternative in
order to provide the Councils with information useful in selecting the find management
messures to be included in Framework 2.

5.3.2 Background

A destription of the affected human environment (monkfish fishermen and fishing
communities), as well as an assessment of the socid impacts of the monkfish rebuilding
program, is presented in the Monkfish FMP. In addition, the Monkfish SAFE Report
(Appendix I) contains useful information on affected fishing vessd's and communities
The information in these documents can supplement this socid impact assessment and
provide background information to help assess the impacts of management dternatives.
This information was used to qudlitatively assess the socid impacts of the dternatives
under consideration for this framework adjustment. Amendment 2, now under
development, will provide updated socia and economic information to comprehensively
characterize the socioeconomic basdine from which management actions will be

eva uated.

5.3.3 Description of thefishery

For a complete description of the commercia fishery for monkfish, refer to the Monkfish
FMP and the Monkfish FY 2001 SAFE Report (Appendix I).

5.3.3.1 Dealer grossrevenues

For the purposes of this Framework, data were compiled to illustrate the makeup of the
monkfish fishery fleet and the distribution of the fishery across gear types, permit
categories and port of landing. These data are presented in the SAFE Report (Appendix
). Additiona background information can be found in the Affected Human Environment
section of the Monkfish FMP document.

5.3.3.2 Homeport dependency on monkfish

For the purposes of assessing the impact to the communities of interest, defined later in
this document, data have been compiled that shows total and monkfish revenue by
homeport for the communities of interest. Essentidly, impact anadyss evduates the
impact to the overdl community, not just that portion of the community that participates
in the fishery in question. Therefore, monkfish fishing activity isexpressed asa

percentage of the overdl community’ s direct fishing activity. Additiondly, information

is provided as to the number of federdly permitted vessdlsin the community as compared

Monkfish FMP 49 January 7, 2003
Framework 2



with the number of vessals with active monkfish permits. These data can be found in the
SAFE Report (Appendix I).

5.3.3.3 Current management system
For adescription of the current management system, see the SAFE Report (Appendix |).

5.3.4 Social impact of Framework 2 Alter natives

The purpose of Framework 2 istwo-fold: (1) diminatethe Y ear 4’ default measures,
and, (2) implement management measures for the 2003 fishing year. Refer to the
MARFIN Report by Hall-Arber et. d (2001) for an in-depth ook a many of the
monkfish communitiesin New England. Since the specific measures associated with

each of the dternatives under consideration depends on the results of the 2002 survey, the
following analysisis based on arange of possible outcomes bounded by the expected
survey results.

5.34.1 Communitiesof interest

For the purposes of this socia impact assessment, the community groups identified as
primary and secondary fishing communities related to monkfish activity from Framework
1 will be andyzed. These communities are most likely to be directly affected by the
dternaives under congderation in this framework adjustment. Primary communities

were defined as those averaging more than $1 million in monkfish revenue from 1994-
1997. Secondary communities were defined as those that averaged more than $50,000 in
monkfish revenues from 1994-1997.

Basad on the information presented in the Monkfish SAFE report and the likely
digribution of the impects of the dternatives under consideration, the following primary
and secondary community groups have been identified as Framework 2 “communities of
interest,” about which more detall is provided and on which this assessment will
primarily focus. A plethora of background information on many of the New England
communities of interest can be found in New England’ s Fishing Communities (MARFN
Report) by Hdl-Arber et. a (2001).

Primary Community Groups
Portland, ME

Boston, MA

Gloucester, MA

New Bedford, MA

Long Beach/Barnegat Light, NJ
Point Judith, RI

Secondary Community Groups
- Rockland, ME
Port Clyde, ME
South Brigtol, ME
Ocean City, MD
Chatham, MA
Provincetown, MA
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Scituate, MA
Pymouth, MA
Westport, MA
Portsmouth, NH
Point Pleasant, NJ
Cape May, NJ
Greenport, NY
Montauk, NY
Hampton Bays, NY
Newport, RI
Hampton, VA
Newport News, VA

While the community groups above have been identified as communities of particular
interest in this framework adjustment, it is till important to consider the impacts of the
measures in this framework adjustment across al communities. Socia impacts can be
defined as the changes that a fisheries management action may create in people sway of
life (how they live, work, play, and interact), peopl€' s culturd traditions (shared beliefs,
customs, and values), and peopl€' s community (population structure, cohesion, stahility,
and character). Assuch, socid impacts may result from changesin flexibility,
opportunity, sability, certainty, safety, and other factorsthat are not specific to any
community, but oftentimes to any individua or entity experiencing changes resulting
from afishing regulation.

It is possible that the socid impacts of some measures under consideration will not be
experienced solely by one community group or ancther; rather, it islikely that some
impacts will be experienced across communities and gear sectors. An example of this
may be areduction in dlocated DAS, if it is gpplied to al monkfish permit holders.

5.3.4.2 Methodology

According to the Council on Environmenta Quality regulations, socid impact andyss
fulfills the mandate that the “ human environment” in NEPA be “interpreted
comprehensvely” to include “the natural and physical environment and the relationship

of people with the environment” (40 CFR 1508.14). To meet this god, the Committee on
Guiddines and Principles (1994) identified five basic categories of socid impact

vaiables

1. Population characterigtics Size and expected size, ethnic and racid diversity and
theinflux and outflux of temporary resdents.

2. Community and indtitutiona structures. size, structure, linkages of loca
government, historical and present patterns of employment and industria
diverdfication, and the Sze, activity and interaction of voluntary associations,
religious organizations and interest groups.

3. Political and socid resources: distribution of power and authority, identification
of interested and affected parties, and the leadership capacity within the
community or region.
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4. Individua and family changes factors thet influence the daily life of individuas
and families in the community such as attitudes toward the proposed policy,
dterationsin family and community networks and perceptions of risk, hedth, and
sfety.

5. Community resources. patterns of natural resource use, the availability of
housing, and community servicesincluding hedth, police, fire protection and
sanitation fecilities

Thesefive categories have dready been andyzed in Framework 1. Refer to section
5.3.3.4 of that document for a discussion of some of the socid impacts that can occur
from achangein trip limits or DAS reductions (For example: changes in occupationa
opportunities, regulatory discarding, and formation of attitudes).

5.34.3 Alternatives

The dternatives under consideration which are andlyzed in this section, including the no-
action dternative are described in Section 3.0.

5.3.4.4 Impactsof general alternativesunder consideration

This section provides a discussion of the socid impacts that are most likdly to result from
trip limits and DAS reductions. These two management measures are the only effort
controls that are part of the range of dternatives under consideration in this framework
adjusment. The details of the dternatives are discussed in subsequent sections of this
assessment.

Trip Limits

In generd, trip limits can affect the sructure of afishery. If thetrip limit is st very low,
the inshore sector of the fleet can sometimes manage to fish economicaly, while the
offshore sector of the fleet cannot cover trip expenses. This can change the structure of
financid rewards generated in the fishery and can ultimately change the short-term and
long-term structure of the fishery itsdlf.  Fishermen’sviews on trip limits are usually
based on what the limit will do to their income, not thet atrip limit itsdf holds some
socidly or culturdly undesirable characterigtic. Trip limits are the primary component of
the Framework Adjustment 2. Mogt of the negative socid impacts resut from attitudes
that form when fishermen are forced to discard their catch as aresult of thetrip limit.
Furthermore, there are negative socia codsif thetrip limits are set too low, or too high.

Days-At-Sea Reductions

Theimpeacts of reductionsin DAS available to vessals for monkfish fishing vary,
depending on the amount of dlocated DAS that vessdls use and the avail ability of other
opportunities. Category A and B vessals are more likely to be affected, since they do not
have limited access multispecies or scalop permits. DAS reductions are only being
conddered for this framework if the results from the Fall 2002 survey index suggest that
areduction in days-at-seais necessary to protect the stock. The higher the percentage of
dlocated DAS usage, the more sgnificant the impact of reducing DAS.

Socid impacts of DAS reductions tend to be more far-reaching and long-term in nature
than other management mesasureslike trip limits. Most impacts result from direct
reductions in monkfish fishing opportunities and revenues for vessals that are mogt active
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in the fishery. Reductionsin opportunities o relate to reductionsin vessals flexibility
and can have direct impacts on fishing activity within a port, thereby impacting the
shoreside facilities that are dependent on the affected vessdls.

Other indirect impacts of DAS reductions manifest themsalvesin the form of reduced
certainty and stability in the fishery and/or community, increased concerns about safety,
problems finding and keeping crew, and overadl increases in stress and reductionsin
fedings of job satisfaction. Indirect negeative socid impacts resulting from DAS
reductions relate to adaptations that vessels make to compensate for reduced opportunity
and reduce income, which can oftentimes increase their risk-taking and compromise their
safety a sea. Asincome is reduced, some fishermen will try to minimize their operating
codsin order to stay viable, sometimes reducing or eliminating crew, especidly on
smaller vessals. More owners of smaller vessals could be forced to fish done for some or
al of theyear. Vessels may dso try to maximize their remaining DAS by fishing during
the winter when prices are usudly better. Winter westher is more extreme and less
predictable, increasing dangers that fishermen may encounter.

In addition, the disproportionate impacts of DAS reductions can cregte perceptions of
inequity, which often exacerbate socid impacts occurring in fishing communities. The
groundfish fishery is an example of perceptions of inequity relative to the
disproportionate impacts of DAS reductions. Some people think that DAS allocations
from the Multispecies FMP Amendments 5 and 7 were unfair and created inequities and
tengons between sectors involved in the fishery. Those who switched from groundfish to
other fisheries with the decline of the groundfish stocks fed that they were punished by
not receiving their true historica dlocation of DAS. Some fishermen view DAS
alocations as unfair because those who depend most on the fishery were impacted the
greatest, while others who never depended on the fishery were alowed to potentidly
increase ther effort eighty-eight fold (88 Fleet DAS were dlocated to any vessd that
could prove one pound of groundfish landings). Many fishermen fed that they have
sacrificed more than their share to rebuild the resource and are concerned about their
future ability to redize the benefits of their sacrifices. Five years later, thefishery is
facing proposalsto reduce DAS dlocations by another 30% and 37%. Similar to
Amendments 5 and 7, this measure will again significantly affect those who are most

active in and dependent on the multispecies fishery.

One concern about the long-term impacts of DAS reductionsisthat once dlocated DAS
are reduced, the DAS that are diminated from the fishery will never be returned to the
vessals. Whether or not thisis the case cannot be predicted at thistime, but it should be
noted as a serious concern relaive to long-term socia and community impacts of DAS
reductions. Also, as noted in the report from the socid impact informational meetings,
many communities are losng much of their shoresde support infrasiructure. Some
communities throughout the region have experienced losses of cutting houses, ice
fadilities, processing facilities, and other important services. While these losses may be
duein part to externd factors (healthy economy, shift towards recrestion and tourism,
efc.), additiona losses may be experienced in some communities that depend on the
monkfish fishery or on vessdls that depend on the monkfish fishery.
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On the other hand, in recent years some communities have experienced growth in
infragtructure e ements as a result of positive changes in fisheries such as scdlops,
herring, groundfish and summer flounder. Communities with diversfied fisheries
dependence, including monkfish, are more able to weeather stock declines or management
resrictions in individua fisheries. The long-term concerns about the effect of monkfish
management relae to the ability of the community to remain actively involved in the
monkfish fishery, and the ability of the community to support increased participation in
the fishery as the stocks continue to recover. Maintaining infrastructure elements even at
minima levels during periods of low activity significantly reduces the capitd (financid
and socid) required to participate in arecovered fishery. Retaining DASisviewed as
essential to enabling monkfish dependent communities to maintain those e ements, even
a minimd leves

Conflicts between user groups can exacerbate intra- and inter-community conflicts, create
additiond perceptions of inequity, and weaken overal coheson within fishing
communities. For ingtance, in communities where both monkfish gillnetters and trawlers
exig, due to the digproportionately higher trip limits for non-gillnetters prior to the court
order), conflicts and perceptions of inequity among the user groups exids. Gillnetters

fed that they are being unfairly trested and, as such, the fishing community is divided by
the gear sectors, thus weakening overal cohesion.

5.3.4.5 Impact of the no-action alternative

If the Councils do not take action in this framework, the default measures as described in
Section 3.2.4 would take effect. Thisincludes an dimination of the directed fishery (zero
DAS) and reduced incidentd catch limits. It isimportant to note thet this dternativeis
the basdline for comparison to other options.

A supplement to the origind FMP RFA estimated that 139 vessels would incur aloss of
gross revenues of 35% or greater if the Y ear 4 default measures were implemented.
Andysis of the economic impact of the no-action aternative done for Framework 1is
summarized in Section 5.2. That andysis showed that permit categories A and B would
be mogt adversdly affected by the dimination of directed fishing on monkfish. Almost all
vesds in these categories would lose the mgority of their fishing income because
vessasin these two permit categories are the most dependent on monkfish landings as a
proportion of their total income and do not hold limited access permits in multispecies or
scdlop fisheries. The no-action dternative would affect vessds fishing from the Mid-
Atlantic states because the mgjority of the category A and B permit holders are
homeported in this region (see Monkfish SAFE Report). The mgority of vessaswith
category B permit in FY 2000 were homeported in Barnegat Light, NJ.

5.3.4.5.1 Impact of no-action by permit category

Category A and B Vessls

Analysis of the Status Quo/No Action (Y ear 4 Default Measure) in Framework 1 shows
that permit categories A and B would be most adversely affected by the dimination of
directed fishing on monkfish and dmogt al vessdsin these categories would lose the
mgority of their fishing income if the atus quo adternative was implemented. Thisis
true because vessels in these two permit categories are the most dependent on monkfish
landings as a proportion of their total income and do not hold limited access permitsin
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multispecies or scalop fisheries. The no-action dternative would affect vessds fishing
from the Mid- Atlantic states because the mgority of the category A and B permit holders
are homeported in this region (see Monkfish SAFE Report). Thirteen (13) of the 16
vessals with category B permit in FY 2000 were homeported in Barnegat Light, NJ.

Under the dternatives considered in this framework, compared to the no-action
aterretive, fishing safety will not be compromised, community infrastructure has a better
chance of surviving, attitudes about the fishery management process will be more
positive, and there will likely belittle or no disruption in family life. Fishermen and
communities would experience a decline in fishing flexibility and opportunity under
dternatives that reduce DAS in favor of ahigher trip limit. However, under lower trip
limit aternatives, regulatory discards may increase, particularly on trawl vessels,
depending on the degree to which effort can be redirected awvay from high-monkfish
tows, and on gillnet vessals that do not reduce the amount of gear st

Category Cand D Vessals

While not a severe as the permit category A and B vessdls, category C and D vessdswill
experience adedline in fishing-related income of between 25% and 50% for the top 10"
percentile of observations under the no-action dternaive. Most vessels fishing for
monkfish from New England states have a multigpecies permit with which they are
alowed to land monkfish while fishing on amultispecies day-at-sea. Asareault, the
New England vesselswill Hill be able to land some monkfish, dbelt a alower trip limit.
Generdly, vessdlsin these permit categories will experience amuch lower impact under
any of thetrip limit options under congderation as compared to the no-action dterndtive.
While these vessdl's may not achieve the same fishing-generated revenues asthey did in
fishing year 2000, they will experience aneutrd or postive impact under the trip limit
and DAS options conddered in this framework.

Most of the category C permit holders were homeported in the primary ports (195 of

341): Portland(10), Boston(46), Gloucester(18), New Bedford (93), and Point Judith (19).
Other impacted portsinclude, Cape May, NJ (19) and Barnegat Light (9). Although
vesds in these permit categories will be highly impacted by the sdlection of the no-

action dternative, they will not be impacted as much as the category A and B boats.

In fishing year 2000, of vessals homeported in one of the six primary ports (Portland,

ME; Boston, MA; Gloucester, MA; New Bedford, MA; Barnegat Light, NJ, and Point
Judith, RI), 97-100% of the category D boats held limited access multispecies permits.
Category C permits are held by between 33-100% of the vessalsin the five primary ports.
Ports at the lower end of the range, such as New Bedford, MA (47%) and Barnegat Light,
NJ (33%), typicdly held the highest percentage of limited access scalop permits, 69%

and 67%, respectively.

Therefore, the sdlection of any dternative other than the no-action dternative would

bring more postive effects on homeports of monkfish vessdls, regardless of permit
category, but most notably on ports that are home to category A and B vessdls. Thetable
below isasummary of the percent of monkfish revenues and landings by Monkfish

permit category for FY2001. Category A does seem to be more dependent on monkfish
that category B, and category D seems to be more dependent on monkfish that category
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C. (NOTE: Discrepancies may exist in data presented in this section compared to port
data presented in other sections for severa reasons but the relative amounts, percentages,
are condgtent and within the level of precison of the analysis)

% of monkfish % of monkfish Monkfish

revenues out of total |landings out of total [Permit

revenues landings Category
71.6 65.8 A
65.1 47.6 B
9.3 6.4 C
20.0 11.7 D
2.1 0.9 E

Table 26 - Summary of Monkfish Dependence based on Permit Category for
FY 2001

5.3.4.5.2 Impact of no action by gear type

Gillnet vessds will experience the largest dedline in incomeif the no-action dternativeis
chosen. Trawl vessdls would experience a decline in fishing-reated income but only a
fraction of what the gillnet sector would experience. Additiondly, under the other trip
limit scenarios that are greater than status quo, both the gillnet and trawl sectors would
mogt likely experience an increase in income if the market can support more supply. The
dredge and hook sectors would experience little to no impact from the No Action
dternative. This may be because the mgority of the vessalsin these sectors are affected
by the current trip limit. Based on analyss from Framework 1, vessals homeported in
Portland (93%), Boston (99%), New Bedford (70%) and Point Judith (73%)
predominately prosecute the fishery with trawl gear. Gloucester homeported vessds are
split between trawl (48%) and gillnet (50%). While the figures for Barneget Light are not
available a the time of thiswriting, it isimportant to note that 75% of the vessalswith
monkfish permits and that are homeported in New Jersey use gillnets. Other areas of
high gillnet use in the monkfish fishery include New Hampshire (91%) and New Y ork
(69%).

Therefore, Gloucester, New Jersey, New Hampshire and New Y ork Gillnet ports will be
most impacted by the no-action dternative and any increasein trip limits above the
incidental catch limits associated with the no action aternative would have beneficia

socid impacts.

% of monkfish % of monkfish
revenues out of total [landings out of total
revenues landings Gear Type
9.9 5.8 Trawl
56.7 39.6 Gillnet
1.7 3.9 Dredge and Other

Table 27 - Summary of Monkfish Dependence by Gear Typefor FY 2001
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5.3.4.5.3 Impact of no action by homeport

While primary ports are S0 classfied by meeting the total landings threshold, they do not
represent the communities with the highest dependence on monkfish as a percent of the
tota revenues. According to the 2000 SAFE Report, the following communities ranked
as the top five communities in terms of dependence on monkfish by monkfish permit
holders of the twenty four defined communities of interest: Westport, MA, Port Clyde,
ME, Plymouth, MA, South Bristol, ME and Portsmouth, NH. According to the economic
andysis from Framework 1, the states with the highest impact from the sdlection of the
No Action dlternative are the NJDE combined vessdls. It is estimated that the 10™
percentile of vessals homeported in these states will experience a 72% decline in fishing-
related revenue as compared to that of FY 2000 under the No Action dternative. Itis
gpparent that vessels homeported in NJDE would experience the highest socid impacts
compared to the other states with monkfish permit holders under the No Action
dterndive.

The table below describes homeport dependency on monkfish for FY'2001. Monkfish
dependency has been defined as the percent of monkfish revenues compared to total
revenues for each port. In genera, the homeports with high dependency on monkfish, are
gmilar to the homeports with the highest overal monkfish revenues, with some

important differences. For example, New Bedford ranked the highest for overall
monkfish revenues for FY 2001, but it ranked 17th for percent of monkfish revenues out
of total revenues due to the revenues generated by scallop and groundfish landings there.
It isaso important to note that some ports with a high rank for monkfish dependency
may not be as dependent on monkfish asthe federd vessd data suggest. For example,
homeports such as Port Clyde and South Bristol, Maine which rank among the highest in
Table 28, these ports generate the mgjority of their revenues from state permitted vessals
engaged in the lobster fishery and those revenues are not reflected in the federd vessel
database.
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hport rank |hport rank

by monk |by % MONK TOTAL

value monk HOMEPORT % MONK VALUE VALUE
11 1 Plymouth, MA 55.1 $827,885 $1,502,707
8 2 Westport, MA 39.2 $1,193,679 $3,041,879
13 3 Scituate, MA 38.0 $753,392 $1,983,879
12 4 Port Clyde, ME 35.5 $826,766 $2,326,651
2 5 Long Beach and Brgt. Light, NJ 32.9 $5,026,722| $15,265,710
15 6 South Bristol, ME 32.7 $473,841 $1,449,171
6 7 Portsmouth, NH 29.0 $1,694,248 $5,833,790,
7 8 Boston, MA 22.4 $1,513,532 $6,768,680)
4 9 Portland, ME 20.6 $3,126,299| $15,200,219
3 10 Gloucester, MA 16.1 $3,134,498/ $19,496,667|
5 11 Point Judith, RI 13.5 $2,994,514( $22,172,169
9 12 Newport, RI 12.8 $880,687|  $6,872,084
10 13 Chatham, MA 11.6 $851,432 $7,310,574
14 14 Pt. Pleasant, NJ 8.7 $578,021 $6,616,658
18 15 Ocean City, MD 7.3 $149,030) $2,029,699
19 16 Hampton Bays NY 5.9 $146,823  $2,481,701
1 17 New Bedford, MA 4.8 $5,378,596) $111,567,692
22 18 Rockland, ME 2.8 $28,198]  $1,016,945
17 19 Montauk, NY 2.0 $239,758] $12,054,361
20 20 Provincetown, MA 1.4 $59,421 $4,267,880
24 21 Greenport, NY 0.9 $11,797]  $1,335,957
16 22 Cape May, NJ 0.9 $271,504| $31,259,855
23 23 Hampton, VA 0.5 $23,813 $4,486,109
21 24 Newport News VA 0.3 $43,609 $15,460,387

Table 28 - Summary of Monkfish Dependence by homeport for FY2001. Data isfor
federal permit holdersonly and does not reflect all revenues from fishing in each
port.

When describing the socid impacts of management measuresiit is aso important to

andyze the potentia impacts on primary ports of landing. The communities wherefishis
landed is another important agpect of socid impact andyssin addition to where vessels
arefrom. Many of the same communities from the homeport analysis came up for

primary port aswell. Based on the FY 2001 data, Table 29, Portsmouth NH seemsto be a
community that is more dependent on monkfish as a port of landing, than a homeport for
monkfish vesds.
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Primary [Primary  |% of % of

port rank [port rank |monkfish  |monkfish

by % of [by % of [revenues [landings out

monkfish [monkfish |out of total |of total

revenues [landings |revenues [landings Port
1 1 62.96 61.51 |Westport, MA
2 3 49.73 35.54 Portsmouth, NH
3 4 35.51 26.83 Port Clyde, ME
4 5 34.54 25.16 Scituate, MA
5 2 34.22 39.32 Long Beach and B. Light, NJ
6 6 32.97 23.39 South Bristol, ME
7 7 29.75 17.12 Plymouth, MA
8 11 22.16 7.11 Portland, ME
9 8 20.19 14.37 Boston, MA
10 10 16.16 7.79 Pt. Pleasant, NJ
11 16 15.89 4.30 Gloucester, MA
12 9 13.33 8.11 Newport, RI
13 15 11.26 4.52 Point Judith, RI
14 13 9.77 5.88 Hampton Bays, NY
15 14 9.31 5.57 Chatham, MA
16 23 9.22 0.41 Rockland, ME
17 17 6.85 3.95 Ocean City, MD
18 12 5.98 7.08 New Bedford, MA
19 18 2.28 1.20 Montauk, NY
20 21 1.13 0.54 Greenport, NY
21 20 0.93 0.74 Provincetown, MA
22 24 0.71 0.28 Cape May, NJ
23 19 0.60 1.10 Hampton, VA
24 22 0.16 0.50 Newport News, VA

Table 29 - Summary of Monkfish Dependence by Primary Port for FY2001. Data is
for federal permit holdersonly and does not reflect all revenuesfrom fishing in each
port.

5.3.4.6 Impact of alternativesunder consideration

Thisframework contains options for setting optimum yield target reference points, which
set annud harvest targets (TACs) designed to achieve the rebuilding gods of the plan.
Three of the options, Options 3, 4 and 5, are based on a target fishing mortdity rate, and
as noted earlier, thar efficacy of Options 3, 4 and 5 cannot be demonstrated. Options 1,
2, and 2b set annua TACs based on the current estimate of biomass relative to an annua
biomass target. A range of SFMA TACs from 5,000 mt to 13,000 mt is analyzed in
Section 5.2.3 to account for possible results of the future trawl surveys and prior year
landings, under the formula described in Section 3.1.5.2. If the formularesultsina TAC
of gpproximately 8,000 mt, roughly equivaent to the FY2002 TAC, the trip limitsand
DAS dlocations would remain as they are in current year. Any increase in the index
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could result in increases in the TAC (and associated trip limits) if landings increase in the
prior year. Under Option 2b, the TAC increase could be as much as 20 percent higher
than under Options 1 and 2, depending on the vaue of the 3-year running index average
compared to the annual biomass index target. For FY 2003 under the proposed action,
Option 2b (as well as under Options 1 and 2), the TAC would increase to 10,211 mt from
7,921 mt in FY2002. Thisvaueis about 7 percent lower than FY 2001 landings.
Nevertheess, compared to current levels and to the no action adternative, any scenario
where the TAC is above 8,000 mt, the trip limits would increase and the action would
have generdly postive socid impacts.

Option 2b, dso contains a provision to increase the incidental catch rate on Category E
vesdsfishing in the NFMA if the current biomassindex exceeds the annud target. The
rationde for thisdternative isthat a afixed incidentd catch rate, bycatch of monkfish
will likely incresse as the stock rebuilds. Allowing these vessalsto land incidentaly
caught monkfish will not only increase economic yield and reduce waste, but it will
improve catch data (thus, the precision of fishing mortdity estimates) by including those
animalsin both VTR and dedler databases.

5.3.5 Conclusons

Onedifficulty in ng the socid impacts of the aternatives under consderation as
compared to the no-action dternative is that in the short-term, socia impacts will result
from attitudes and perceptions about the new regulations, adaptations that fishermen
make to the new regulations, and short-term losses in revenues.

Compared to the no action alternative, dl of the dternatives under consideration are
likely to produce positive short-term socia impacts. Depending on the gear sector,
whatever dternative isimplemented, attitudes and perceptions about monkfish
management may improve. Under the aternatives considered in this framework,
compared to the no-action dternative, fishing safety will not be compromised,
community infrastructure has a better chance of surviving, attitudes about the fishery
management process will be more positive, and there will likdy be little or no disruption
in family life. Fishermen and communities would experience adedinein fishing
flexibility and opportunity under dternatives that reduce DAS in favor of ahigher trip
limit. However, under lower trip limit ternatives, regulatory discards may incresse,
particularly on trawl vessels, depending on the degree to which effort can be redirected
away from high- monkfish tows, and on gillnet vessals that do not reduce the amount of
gear set.

The management measures under congideration in this framework that have the greatest
chance of producing positive short-term socia impacts are the increased trip limits. Most
vessin the Southern Management Areawill mogt likely make more money from
increased landings and some of the negative socid impacts from regulatory bycatch will
most likely reduce.

The management measures that were under congderation in this framework that have the
greatest chance of producing negative short-term (and mogt likdly long-term) socia
impacts are DAS reductions (which would only be implemented considered if the SFMA
TAC isreduced sgnificantly as the result of a sharp drop in survey indices over two or
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more years). In the short-term, any decreasein alocated DAS would be offset by a
higher trip limit for agiven TAC. While most other measures consdered in this
framework would result in short-term impacts to some sectors, DAS reductions are likely
to produce the broadest |ong-term impacts on affected vessdls, families, and
communities. It will be more difficult to adjust to reductions in monkfish opportunities
(DAS) on which some vessals depend 100%. However, for those vessels with alimited
access multigpecies permit, the impact would be relaively less because they can Hill fish
under amultispecies DAS. The proposed action does not reduce monkfish DAS unless
the SFMA TAC needs to be reduced below the FY 2002 levd. It isvery important to
keep in mind that this Framework merdly sets up the management measures and TAC for
fishing year 2003, and provides for stock rebuilding by 2009. Long-term management
and socid/community impacts will be addressed in Amendment 2.

5.3.6 References

Hdl-Arber, M., Dyer. C., Poggie, J., McNaly, J., Gagne, R. 2001. New England’s
Fishing Communities (MARFIN Report), MIT Sea Grant College Program, 426 pp.

Interorganizational Committee on Guiddines and Principles. 1994. Guiddines and
principles for socid impact assessment. Impact Assessment 12(2):107-152.

5.4 Habitat impacts

5.4.1 Introduction

A comprehensive description of the physical environment in which monkfish occur and
an asessment of the impacts to habitat resulting from avariety of fishing practicesis
presented in Amendment 1 to the Monkfish FMP (also known as the Omnibus EFH
Amendment). The document includes a description of the designs, functions, and actions
of dl types of fishing gear used in New England fisheries, including the principa

monkfish gears. otter trawls, gillnets, and scalop dredges. The following section
describes the potentid habitat impacts of proposed measures on monkfish EFH, aswell
as EFH for other speciesin the Northwest Atlantic. Furthermore, the impacts of other
management plans in the region that influence monkfish EFH are described.  Overdl, the
aternatives and actions proposed in this framework adjustment are not expected to
increase any adverse impacts on essentid fish habitat (EFH) resulting from fishing
activity.

Of the three principa fishing gears used to harvest monkfish (otter trawls, gillnets, and
scallop dredges), otter trawls are associated with the mgority of landings (approximately
58% on average). Gillnets are the second most used gear and scallop dredges are the
third most used gear type (with 32% and < 10% of landings on average, respectively).

54.11 Gillnets

The mgority of sudiesthat have investigated the impacts of fixed gillnets have
concluded that they have aminimal effect on benthic habitats (Barnette 2001). West et
d. (199) dated that there was no evidence from their study that sink gillnets contributed
importantly to bottom habitat disturbance. Thereis some evidence (Gomez et a. 1987,
Ohman et a. 1993) that gillnets may be associated with adverse impactsto cora reef
habitats, but aside from these potentia impactsto cord reef communities, Barnette
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(2001) concludes that “the available studies indicate that habitat degradation from gillnets
isminor.” Thus, any management measures that increase or encourage the use of gillnets
would be considered to have no adverse effects on any identified EFH relative to smilar
levels of fishing with bottom-tending mobile gear types.

5.4.1.2 Mobile Gear (otter trawl and scallop dredge)

The most significant impact associated with bottom-tending mobile fishing gear,
including the various designs of otter trawls and scallop dredges, is the smoothing, or
flattening, of substrate bedforms (Auster and Langton 1999). In sandy sediments, this
gear type is associated with the flattening of sand ridges and the disturbance of some
epifauna and infauna (Auster and Langton 1999). The extent of these impactsis
dependent on the frequency and intensity of gear use (Augter and Langton 1999). In
habitats of higher complexity, such asrock and gravel substrates, otter trawl gear is
sometimes associated with the scraping and smoathing of gravel mounds and turning
over of rocks and boulders (Auster and Langton 1999). Epifauna present in these habitats
are often removed or crushed (Auster and Langton 1999; Callie et d. 1997).

The rate of habitat recovery from the disturbances associated with monkfish fishing is
another important consideration to understanding habitat impacts. In generd, high

energy habitats (e.g., shallow areas with relatively strong currents and wave action) are
thought to recover more quickly than low energy habitats (e.g., deep areas with relatively
mild currents and little wave action) in part because the biologic communities present in
these areas are adapted to those environments (Auster and Langton 1999; DeAlteriset d.
1999; Witman 1998). The biologic communitiesin relatively low energy environments
tend to be long-lived and dow-growing (e.g., cords and sponges). The communities that
form the biogenic Structure in these areas take along time to recover and may only
recover in the absence of disturbance (Sainsbury et al. 1997).

The NMFS Find Rule for EFH defines an adverse effect as “any impact which reduces
quality and/or quantity of EFH” (67 FR 2343). The sgnificance of afishing gear-related
impact to habitat, and whether it is considered adverse, can depend on severd factors,
including: (1) the type of habitat; (2) the effect of the gear on the habitat; (3) the recovery
rate of the habitat; (4) the location of the habitat and impact; (5) the natura disturbance
regime; and (6) the functiona dements of the habitat to managed species. Although the
Magnuson Act requires each FMP to minimize gear effects from the fishery, thislarger
issue is most gppropriatey dedt with in the devel opment of the upcoming Amendment 2
to the Monkfish FMP since the amendment will ded with the entire fishery. Amendment
2 to the Monkfish FMP will consder and determine adverse effects from the Monkfish
fishery, if any. Therefore, it is not necessary to address adverse effects of the entire
monkfish fishery on EFH in this framework document. However, the find EFH
Assessment will determineif the framework action itself minimizes the adverse effects of
fishing on EFH to the extent practicable.

5.4.2 Habitat impactsfrom management measuresin other fisheries

A dgnificant factor in understanding the potentid impacts of the monkfish fishery is that
amog al fishing effort for monkfish is a subset of the fishing effort managed and

alowed under two other fishery management plans, the Northeast Multispecies FMP and
the Sea Scallop FMP. Only 10 percent of total monkfish landings come from vessels that
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do not have either a scallop or multispecies permit. DAS alocated under the Monkfish
FMP are not additive with DAS alocated under the Groundfish or Scallop FMPs. For
example, avessd dlocated 88 groundfish DAS and 40 monkfish DAS does not have a
total of 128 DAS to fish, but rather can use up to 40 of their groundfish DAS to fish for
monkfish. Since the plans are linked this way, restrictions in the Scalop or Groundfish
plan directly, indirectly and cumulatively impact the monkfish fishery as well.

Reductions in monkfish DAS may smply result in a shift back to scallop, groundfish or
other fisheries, depending on the profitability of increased effort in those fisheries. The
overdl amount of effective fishing effort in the region would not change. Thus, the
specific changes to monkfish fishing that may be proposed in any change to the Monkfish
FMP must be considered in the context of the overall fishery manegement programs for
groundfish and scalops. This section will briefly discuss the mgor management
elements of the Scallop and Groundfish management plans, and how they may influence
the overal impact on habitat in the region. Both these fisheries are in the process of
implementing mgjor Amendments that will ultimately reduce overal effort (Amendment
13 to the Multispecies FMP and Amendment 10 to the Scallop FMP).

The types of measures that could be expected to provide some benefit to the habitat of the
region from other FMP swould be reduction in fishing effort, gear restrictions, and year-
round fishing closures. The multispecies FMP has closed large aress of Georges Bank
and the Gulf of Maine snce the implementation of Amendment 5in 1994. These year-
round closures are closed to al gearsthat are capable of catching groundfish, whichiis
amilar to gears cgpable of catching monkfish. Therefore, roughly 5,800 nim? have been
closed in the region, and when Cashes s L edge became a year-round closure rather than a
seasona closurein 2002, an additiona 400nm? became closed to fishing. The groundfish
fishery has dso experienced significant reductionsin effort over the last few years, and
Amendment 13 will reduce direct fishing effort even more. Numerous gear restrictions
have been implemented as well, which have had a direct and cumulative impact on the
habitats of the region.

The Scallop FMP has dso reduced effort overt time, which has most likely benefited
monkfish EFH and the EFH of other speciesaswell. Amendment 7 to the FMP closed
two large areas in the Mid- Atlantic region to scalop fishing (Hudson Canyon and
VirginiaBeach closures). These areas equate to roughly 1,900 ni? of ocean bottom
closed to scdlop fishing, therefore the habitats with EFH designations within these areas
have benefited from these areas being closed. However, it is unknown whether the
displaced effort has moved onto habitats that are more or less senstive to disturbance.
Severa gear redrictions have also been implemented over time to improve the
escapement of particular species and reduce the impact of scalop gear on the seafloor.
Amendment 4 to the Scallop FMP (1994) prohibited the use of chafing gear, cookies, and
triple links between rings, which benefited habitat by limiting scalop fishing in complex
habitat areas and reducing the weight of dredges. Lastly, there are severd effort controls
that have been implemented through the Scallop FMP that may have positive benefits for
habitat. Theseinclude crew sze limits, which reduce the daily shucking capacity of a
vesd. By limiting the number of men on avessd, the a sea shucking time increases, so
the overdl time the gear is on the bottom declines, when scalop biomassis high.
Furthermore, the days-at-sea dlocations are a direct way the Scallop FMP limits the
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amount of effort within the fishery. Since Amendment 4 (1994), the alocation of annua
days-at-sea for full-time vessdls has reduced from 204 to 120 in 2002. Thisreductionin
overdl days-at-sea dlocation may benefit habitat as a direct control on effort; it dso
providesincentive for vessals to make each trip has efficient as possble because they do
not have an unlimited amount of time to harvest scallops.

5.4.3 Habitat impacts of management alter natives under consideration

This framework is designed to achieve the monkfish stock-rebuilding gods established

by the FMP, adopted in 1999, in the context of updated scientific information regarding
biologica reference points.  The purpose and need for this framework is summarized in
Section 3.0. Proposed action and alternatives are outlined in Section 3.0 and the impacts
are analyzed and discussed in other subsections of this section (Section 5.0). In summary,
the modification of the overfishing definition contral rule provides aformulafor setting
primary management measures (trip limits and/or DAS) annudly so that the god of
rebuilding the stocks to target biomass levels by 2009 will be achieved.

5.4.3.1 Preferred alternative

Compared to the basdline, no-action dternative, the proposed action and dternatives are
designed to achieve the same biomass rebuilding goa's while minimizing the economic
impact to the industry and associated communities, and minimizing bycaich potentia by
setting trip limits at the highest level possible consstent with achieving annud rebuilding
targets. Furthermore, as noted in the Purpose and Need section of this document, the
scientific basis for the no-action aternative (including the default measures) has been
invaidated by more recent scientific andysis.

For FY 2003, the proposed control rule formula prescribes an increase in the SFMA TAC
and associated trip limits under the preferred and non-preferred alternatives, compared to
FY 2002 levels. Inthe NFMA, the preferred dternative would aso increase the target
TAC and retain the current measures (40 monkfish DAS and no trip limit on amonkfish
or multispecies DAS) for limited access vessdls while increasing the incidental catch

limits for vessds that do not have a limited access monkfish permit to forestdl potentia
discard problems. The control rule formula would be applied annualy to set catch targets
(optimum yield) and associated management measures by notice action. The formula
would not result in any increases in monkfish DAS dlocated, but could result in DAS
reductions if the TAC indicated by the control rule fals below aleve that would st trip
limitsbelow the FY 2002 levels. The TACs and associated management measures for

FY 2003, and the range of measures possible for FY 2004 are shown in Section 3.1.5.2.

Since gillnet gear has been characterized as a very low impact gear on habitat, trawl and
dredge gear are the only gear types of concern in the monkfish fishery in terms of habitat
impacts, regardless of the trip limits. The mgority of landings from these two gear types
are from the NFMA, where limited access vessas have no trip limit, on ether amonkfish
or multigpecies DAS, and no change is proposed. The proposed increase in incidental
cach limitsin the NFMA will minimize bycatch but will not likely change overdl effort

by mobile gear (which is predominantly regulated by Multispecies and Scallop FMPS).
Trip limits under the proposed action will increase in the SFMA in FY 2003 from current
levels, but would still be below levelsin FY 2001. Even a FY 2001 levels, directed
monkfish trawl effort declined from pre-FMP levels and is not expected to increase a the
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levels under congderation in thisframework. Since trip limits were first implemented in
late 1999, directed effort by trawl gear has declined dramatically. Thus, the proposed
action will not likdy significantly change the impact of the fishery on EFH for monkfish
or other species.

5.4.3.2 No-action alternative

The no-action dternative would diminate monkfish DAS and reduce some incidentdl
catch limits. But since the mgority of vessalsin the fishery are aso permitted under
Multispecies or Scalop FMPs, the dimination of the directed monkfish fishery would not
likely have a gnificant effect on the activity of those vessdls, as they would mogt likely
redirect their effort to the other fisheries. While this shift could potertidly minimize the
impact of the fishery on monkfish EFH, it would have a proportionaly adverse effect on
scdlop and multispecies EFH.

5.4.3.3 Other alternatives— Options1and 2

From a habitat perspective, adjustmentsto the trip limitsin the range considered in this
framework do not have a measurable effect on EFH. It is not clear whether higher trip
limits equate to more effort, unless the trip limits are very high and promote more vessels

to participate in the fishery.

5.4.4 EFH Assessment

This essentid fish habitat (EFH) assessment is provided pursuant to 50 CFR 600.920 of
the EFH Find Ruleto initiate EFH consultation with the Nationa Marine Fisheries
Service.

5.4.4.1 Description of the proposed action

Proposed action and aternatives are outlined in Section 3.0 and discussed above. In
summary, the modification of the overfishing definition control rule provides aformula
for setting primary management measures (trip limits and/or DAS) annudly o thet the
god of rebuilding the stocks to target biomass levels by 2009 will be achieved. The
activity described by this proposed action, fishing for monkfish, occurs throughout most
of the area under the jurisdiction of the New England and Mid-Atlantic Councils,
including the Gulf of Maine, Georges Bank, the Southern New England shelf, and the
Mid-Atlantic. The range of this activity occurs across the designated EFH of al New
England Council-managed species. The range of this activity also occurs across the
designated EFH of most species managed by the Mid-Atlantic Fishery Management
Council and species managed under the NMFS Highly Pelagic Species FMP.

5.4.4.2 Analysisof the effects of the proposed action

The primary method of controlling effort will be through adjusments to the monkfish trip
limitson directed fisheries, and in the NFMA in the incidental catch fisheries. Itis
important to point out that only the Southern areais managed under atrip limit; the
monkfish fishery in the North is primarily a component fishery so there are no trip limits.
The potentid impact of increased trip limits on habitat isminima. Allowing vessasto

land more fish does not necessarily trandate into more bottom contact time, dthough
gillnet vessels may deploy more nets (within the alowable number). Since glinet gear

has been characterized as a very low impact gear on habitat, trawl and dredge gear are the
only gear types of concern in the monkfish fishery in terms of habitet impacts. The
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magority of landings from these two gear types are from the northernarea, thus an
increase in the TAC is not expected to impact habitat since those vessels aready have no
trip limit. Furthermore, sSnce trip limits were first implemented in late 1999, directed
effort by trawl gear has declined dramaticdly in the SFMA and that trend is not likely to
change under the trip limits being conddered in this framework (which are higher than in
FY 2002 but lower than in FY 2001 and FY 2000).

The proposed action contains measures for setting optimum yield (OY') and management
area catch targets (TACs) for the 2003 fishing year. Trip limits are the primary tool
proposed to achieve OY, and increased trip limits do not necessarily trandate into
increased levels of fishing activity in the US EEZ. Furthermore, the other measures
proposed in this action would have no additional impact on habitat. This action may have
adverse effects on EFH that are less than subgtantia, but it does not increase any of the
adverse effects established in the basdline condition under Amendment #1 to the
Monkfish FMP (the Omnibus EFH Amendment).

5.4.4.3 Conclusons

The actions proposed under this framework have no potential adverse effects on the EFH
of any species managed by the New England, Mid-Atlantic or South Atlantic Fishery
Management Councils or the National Marine Fisheries Service. Because there are no
potentia adverse impacts associated with this action, an EFH consultation is not required.

5.4.4.4 Proposed mitigation
None required.
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5.5 Threatened, Endangered and Other Protected species

5.5.1 Background

Section 8.1.9 in Volume 1 of the Monkfish Fishery Management Plan described the
threatened and endangered species and other marine mammals that inhabit the monkfish
management unit and discussed their potentid interaction with the fishery, aswell asthe
impacts of the monkfish management measures. The impacts of recent changesin
monkfish management messures were discussed in Framework Adjustment 1 to the FMP
and the Environmental Assessment prepared for the emergency action taken by NMFSin
May 2002. Additional information is provided in Endangered Species Act (ESA)
Biologicd Opinion (Opinion) for the Monkfish FMP completed by NMFES in June 2001.
Consultation was reinitiated in 2002 in response to the modifications implemented
through the emergency action and to account for afederal court order vacating

differentid trip limitsfor trawl and non-trawl gear in the Southern Fishery Management
Area (Appendix I11). Section 2.3.2 of the 2001 SAFE Report (Appendix I) provides an
updated description of the monkfish fishery interactions with marine mammals and other
protected species.

The gatus of the rdlevant marine mamma stocks was updated in the sixth of the series,

U.S Atlantic and Gulf of Mexico Marine Mammal Stock Assessments - 2001 (Waring
et.al. 2001). The report contains updated assessments for Atlantic strategic stocks and
aso includes those Atlantic stocks for which sgnificant new information was avalable.

A drategic stock is one listed as threatened or endangered under the ESA, designated as
depleted under the Marine Mammal Protection Act, or for which humancaused mortdity
and serious injury exceed the potentid biologica removd (PBR) level cdculated for the
stock. Thereport lists PBR levels and dso condtitutes the most recent information on
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marine mamma fishery-related serious injury and mortdlity for fisheries managed by the
NEFMC, induding the monkfish fishery.

Information on sea turtle status can be found in a number of published documents,
including severd seaturtle status reviews (NMFS and USFWS 1995; Turtle Expert
Working Group (TEWG), 1998, 2000) and biological reports (USFWS 1997), aswell as
recovery plans for the Kemp'sridley (USFWS and NMFS 1992a), |eatherback (NMFS
and USFWS 1992b), Atlantic green (NMFS and USFWS 1998), and loggerhead sea
turtles (NMFS and USFWS 1998). More current information on interactions involving
seaturtles found within the management unit is available in the May 2002 Biologicd
Opinion for the Monkfish FMP and aso the Environmental Assessment and Regulatory
Impact Review for the Promulgation of a Final Rule to Enact a Seasonally-Adjusted
Closure of the Mid-Atlantic Waters to Fishing with Gillnets with a Mesh Sze Larger than
Eight-Inch Stretched Mesh to Protect Migrating Turtles (NMFS 2001).

5.5.2 Species Of Concern

Asdiscussed in the May 2002 Opinion, actions in the monkfish fishery affect the North
Atlantic right, humpback, fin, sai, and sperm whaes, and the loggerhead, |eatherback
Kempsridley and green seaturtles. The Opinion determined that shortnose sturgeon,
Gulf of Mane Digtinct Population Segments of the Atlantic saimon, hawkshill seaturtles
and blue whales are not expected to be affected by the Monkfish FMP asit is currently
written. Similarly, right whae critica habitat in Cape Cod Bay, the Great South Channel
and the waters off Georgia and Foridawill not be affected by this action. The supporting
andyses from the May 2002 Opinion for these conclusions isincorporated into this
document by reference, given that the proposed action will not significantly change
conditionsin the fishery asthey exiged a the time that Opinion was developed.

5.5.3 Actionsto Reduce Threatsto ESA-listed Species

The Atlantic Large Whale Take Reduction Plan (ALWTRP) and the Harbor Porpoise
Take Reduction Plan (HPTRP) were devel oped pursuant to the Marine Mammal
Protection Act to reduce the leve of serious injury and mortdity of whaes and harbor
porpoisein east coast gillnet fisheries. The gillnet sector of the monkfish fishery is
subject to the ALWTRP and HPTRP measures which address the use of gillnetsin
Northeast and Mid-Atlantic waters. Current requirements include gear marking, the use
of wesk links in buoy lines and net panels, area closures, and other seasond restrictions.

In addition, NMFS issued new rules for Seasond Area Management (SAM), seasond
restrictions of specific fishing areas when right whaes are present), and Dynamic Area
Management ((DAM); restriction of defined fishing areas when specified concentrations
of right whales occur unexpectedly). The measuresfor SAM apply to two defined aress
cdled SAM West and SAM Ead, in which additional gear restrictions for anchored
gillnet gear arerequired. SAM West and SAM East will occur on an annua basis for the
period March 1 through April 30 and May 1 through July 31, respectively. The dividing
line between SAM West and SAM Eadt is at the 697 24' W longitude line (67 FR 1142).
The measures for DAM apply to areas north of 40? N latitude, and would alow for
establishment of azone within which NMFS might impose restrictions on fishing or
fishing gear within the zone for a period of 15 days. If no restrictions are imposed,
NMFS will issue an dert to fishermen, and request that they voluntarily remove gillnet
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gear from the zone, and not st additiona gear within the zone for aminimum of 15 days
(67 FR 1130).

Like the ALWTRP, the HPTRP includes measures for gear modifications and area
closures. Applicable measures are based on area fished, time of year fished, and mesh
gze of the gillnet fished. In generd, the Gulf of Maine component of the HPTRP
includes time and area closures, some of which are complete closures; others are closures
to gillnet fishing unless pingers are usad in the prescribed manner. The Mid-Atlantic
component includes time and area dosures in which gillnet fishing is prohibited

regardiess of the gear specifications. Under the HPTRP, monkfish gillnets are required to
comply with the requirements for large-mesh gillnets (defined as 7- 18 inch mesh under
the HPTRP). These include mandatory use of tie-downs and a net cap of 80 nets. The
net cap is particularly relevant since the current FMP for monkfish has a net cap of 160
nets. Fishermen are required to comply with the most restrictive of al messures that
aoply to them. Therefore, monkfish gillnetters fishing in the Mid-Atlantic (as defined
under the HPTRP) can only fish up to 80 nets (nets may be up to 300" long).

While monkfish gillnet information is not broken out, in August, 2002 NMFS estimated
the 2001 takes of harbor porpoise in the sink gillnet fishery to be 80, well below the
Potentid Biologica Remova leved of 747 animas specified by the agency. Fifty-one of
the takes were attributed to the Northeast sink gillnet fishery, while 26 were attributed to
the Mid- Atlantic coagtd gillnet fishery. By contradt, estimated annua takesin 2000 were
529. From 1994 through 1998 the mean annua mortality of harbor porpoisein sink
gillnet gear was 1,521. According to Waring et.al. (2001) the best current estimate of the
Gulf of Maine/Bay of Fundy porpoise stock is 89,700 animals.

On November 2002, NMFS issued an find rule under the authority of the ESA to protect
sea turtles from takes in large-mesh gillnet gear as the turtles move into North Carolina
and Virginiawaters this pring [67 FR 13098]. Specificdly, the rule enacted a
seasondly-adjusted closure of EEZ waters off of North Carolinaand Virginiato fishing
with large-mesh gillnets (mesh size greater than 8 inches stretched). Four aress are
identified: (1) waters north of 33? 51.0N (North Carolina/South Carolina border at the
coast) and south of 35?7 46.0N (Oregon Inlet) are closed at dl times, (2) waters north of
35746 N (Oregon Inlet) and south of 36? 22.5' N (Currituck Beach Light, NC) are closed
from March 16 through January 14, (3) waters north of 367 22.5' N (Currituck Beach
Light, NC) and south of 377 34.6' N (Wachapreague Inlet, VA) are closed from April 1
through January 14, and (4) waters north of 37?34.6' N (Wachapreague Inlet, VA) and
south of 37?56 N (Chincoteague, VA) are closed from April 16 through January 14.

The impacts of these actions, both separately and collectively, were discussed relative to
the monkfish fishery in the May 2002 Opinion. This and other information from that
document are incorporated herein by reference and are discussed further below.

5.5.4 Impactsof the Proposed Action and Alternatives

Section 3.0 of this document describes the proposed action and dternatives in Framework
Adjustment 2. The action includes revisons to the overfishing definition/control rules
(outlined in section 3.1) that do not have an impact on protected species and are not,
therefore, discussed further in this section. The action aso includes adjusments to the
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effort controlling management messures commensurate with the adjustments to the
control rule targets. Accordingly, the discussion below focuses on the specific
management measures associated with the different aternatives --- TACs, and trip limits
and DAS reductions for the SFMA.

Of the gx dternatives under consideration, the Councils rejected Options 3, 4 (status
quo) and 5 (no action) because those options rely on current estimates of fishing mortality
to set TACs, and such estimates are not technically feasible. The Councils considered
Options 1, 2 and 2b, and recommend Option 2b. All three options use the same
mechanistic gpproach to setting annua catch targets based on the relationship between
observed survey indices and annua survey index targets. The annua targets represent
equa incrementsin the ten-year rebuilding program that started with FMP
implementation in 1999. The options differ only in how the TACs are sat when the
observed index is above the annud target. Option 1 would not allow an increase from
previous year’ s landings under any circumstances, Option 2 would alow anincresse if F
is known, but otherwise is the same as Option 1; and Option 2b isthe same as Option 2
when F is known, but would alow for an increase up to 20 percent even if Fis not
known. All options use previous year' s landings as the basis for subsequent year' s TACs,
and, consequently, the TACs could increase or decrease solely based on the performance
of thefishery in the previous year.

Based on the 2002 survey indices and FY 2001 landings, al three options would result in
the same TAC inthe SFMA, 10,211 mt. Thisis an 8 percent reduction from FY 2001
landings but a 29 percent increase over FY2002 TAC. Asaresult, the FY2003 trip limits
would be st asfollows.

Permit Category SFMA Monkfish trip limits

Category Aand C 1,250 (tail) or 4,150 (whole) lbs./DAS

Category B and D 1,000 (tail) or 3,320 (whole) Ibs./DAS
Table 30 FY2003 SFMA TACs

For subsequent years, the trip limits would be set based on the method established and
andyzed in the framework. The analysis examines arange of possible TACs from 5,000
to 11,000 mt and associated management measures (trip limitsand DAS). If the SFMA
TAC is above 8,000 mt, DAS would remain at the current level of 40, and the trip limit
would be adjusted accordingly. If the TAC is below 8,000 mt, the trip limit would remain
at FY2002 levels (550 and 450 Ibs/DAYS), and reductions would be applied to DAS
dlocations.

Inthe NFMA, Framework 2 would not modify any of the monkfish management
measures for the directed fishery in FY' 2003 but would increase the incidental catch
limits for permit Category E (open access) vessas under Option 2b. There would be no
change under Options 1 and 2. Vessalswith limited access monkfish permitsin the
NFMA dready do not have atrip limit when fishing on either amonkfish or multispecies
DAS. Thisdtuation is not expected to change in the next few years under any of the
options even if the survey index declines sgnificantly snce the current index is o far
above the annua index target. Under the proposed action, limited access monkfish effort

Monkfish FMP 70 January 7, 2003
Framework 2



in the NFMA is effectively controlled by scallop and groundfish regulations,
Furthermore, current and expected effort controls on multispecies vesselsin the Gulf of
Maine will indirectly limit the total potentid incidental catch by multispecies vessels,

Options 1, 2 and 2b As discussed above, these options only differ in how the TAC is &,
but gpply the same method for calculating trip limits and DAS dlocations. Under the
range of SFMA TAC:s, trip limits would be adjusted if the TAC is above 8,000 mt, and
DASwould be reduced if below that level. Reductionsin DAS, if subgtantia, could have
positive benefits to protected species because of the reduced time the gear isin the weter.
Reductionsin the trip limits, however, would o have a postive benefit due to the
expected reduction in numbers of nets deployed. As discussed in the May 2002 Opinion
and based on the andysis of fishing behavior following the court order vacating the 300

Ib trip limit, monkfish vessds that fish gillnet gear in the SFMA st more nets in response
to increased trip limits.

If the TAC would result in increased trip limits over those discussed in the May 2002
Opinion, asit will for FY2003 under Options 1, 2, or 2b, the potentia increased inrisk to
protected species may be amdiorated by the actions described in that Opinion. These are
the new conservation measures implemented under the ALWTRP, the existing measures
in HPTRP that redtrict the use of gillnet gear in exiding Mid-Atlantic waters and the

Find Rulefor Large Mesh Gillnets. Aswith Option 4 discussed below, however, the
impacts to sea turtles may increase under certain scenarios.

Option 4 was rejected by the Councils because it requires an estimate of current fishing
mortality to set TACs and associated management measures. Under this option, the
Councils congdered extending the FY 2002 TACs and trip limits now in place through
emergency action. The May 2002 Biologica Opinion discussed the impacts of these
measures and concluded they were not expected to result in the addition of adverse
impacts to right, humpback, fin or sperm whaes, but could result in adverse effects to
ESA-liged seaturtles given the deferrd of the default measures. The Find Rule for
Large Mesh Gillnets discussed above should minimize these impacts, but asthe May
2002 Opinion notes, takes in the monkfish gillnet fishery have aso been observed off
Maryland and New Jersey, and may ill occur in parts of North Carolinaand Virginiaiif
turtles are present in water temperatures > 112C, or if water temperatures exceed 117C
before the closure takes effect. Additionaly, it is noted that takes of turtles may occur in
monkfish trawl gear given the overlap of seaturtle distribution and the operation of the
trawl sector based on turtle takesin this gear as used in other fisheries.

Option 5, the no action or default dternative, would diminate monkfish DAS and
implement reduced incidentd catch limits on some vessds. It would have adight
positive impact on protected pecies inhabiting the management unit in that it would
eliminate directed monkfish effort, and accordingly, most risks associated with this
fishery. Since about 95 percent of the limited access vessels dso have multispecies or
scalop permits, however, the impact of the eimination the directed monkfish fishery is
not likely to sgnificantly effect overdl effort levelsin the area because those vessds will
likely shift from monkfish fishing to the cother fisheries Eliminating monkfish DAS
could, however, mitigate some of the sea turtle interactions since most of the monkfish

Monkfish FMP 71 January 7, 2003
Framework 2



only permitted vessdls concentrate effort in the southern area. The Councils have reected
the no action dternative.

Impacts of alowing the default to become effective were discussed in the June 2001
Biological Opinion and in the May 2002 Opinion with both documents anticipating
greatly reduced takes of any protected species under this scenario. That information is
also incorporated by reference. The Councils recognize that the May 2002 Biologica
Opinion and the supporting analyses referenced in this section considered a one-year
delay in the default measures but not their dimination.
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Multi-Y ear Program

The proposed mechanistic method described above for Options 1, 2 and 2b could be used
to set future TACs and associated management measures by notice action, provided the
measures are within the range of those that have been previoudy anayzed and reviewed

by the public. Thus, in the event Amendment 2 is not implemented by May 1, 2004,
NMFS could set 2004 trip limits and TACs by publication of anotice in the Federal
Register aslong as those measures are within the scope of the andyss contained in this
document.

Whileit isnot possble to anticipate dl the changes that may occur in the fishery beyond
one year, the range of expected modifications to the management measures over the two
year period are not likely to be significantly different than those andlyzed and discussed
in this document. The potentid adjustmentsto trip limits and DAS dlocations for

FY 2004 are within the scope and range of those considered and anadyzed in the fina
mesting document for FY 2003 and are within the scope of those discussed here and
detailed in the May 2002 Opinion.

555 Concluson

If approved, the Council’ s preferred dternative, and the other available dternatives could
increase effort in the monkfish fishery in FY 2003 as the result of increased trip limitsin
the SFMA, but that increase would till keep effort below FY 2001 levels. Beyond

FY 2003, Amendment 2 notwithstanding, effort levelswill elther increase or decrease
depending on the success of the rebuilding program in meeting its annud index targets.
As such, these measures may affect, but will not likely jeopardize the species referred to
earlier in this discusson (right, humpback, fin, sai and sperm whaes, and the loggerheed,
leastherback Kemps ridley and green sea turtles) given the measuresin place to reduce
thresats to threatened and endangered species. Thisconclusion is based on the fact that
increased gillnet effort would be offset by new conservation measures implemented
under the ALWTRP, the Find Rule for Large Mesh Gillnets and the existing measures
restricting the use of gillnet gear in the Mid- Atlantic under the HPTRP. The action
should not affect right whale critica habitat or utilization of the area. The Council seeks
the concurrence of NMFS on these issues.
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5.6 Cumulative Impacts of proposed action

The purpose of this section is to summarize the incremental impact of the proposed action
on the environment resulting when added to other past, present and reasonably
foreseeable future actions regardless of what agency or person undertakes them.

5.6.1 Background

The Nationa Environmenta Policy Act (NEPA) requires that cumulative effects of “padt,
present, and reasonably foreseeable future actions’ (40 CFR § 1508.7) be evauated aong
with the direct effects and indirect effects of each proposed dternative. Cumulative
impacts result from the combined effect of the proposed action' s impacts and the impacts
of other past, present, and reasonably foreseeable future actions. These impacts can
result from individualy minor but collectively sgnificant actions taking place over a

period of time. The Council on Environmental Quality (CEQ) directs federal agenciesto
determine the significance of cumulative effects by comparing likely changesto the
environmental basdine. On amore practica note, the CEQ (1997) states that the range
of dternatives conddered must include the *no-action dternative as a basdine agangt
which to evduate cumulaive effects” Therefore, the andysesin this document,
referenced in the following cumulative impacts discussion, compare the likely effects of
the proposed actions to the effects of the no-action dternative.

5.6.2 Principlesof Cumulative Effects Analysis

In 1997, the Council on Environmenta Qudity (CEQ) identified eight principles of
cumulative effects analyss. These principles suggest that the cumulative effects of
proposed dternatives cannot be examined in a vacuum but rather, must be considered in
relation to previous measures and their impacts. In summary, the principles saethat ina
cumuletive effects andysisit isimportant to consder the direct and indirect effects of
management actions on the resource, ecosystem and human community over the short
and long term. These eight principles are:

1. Cumulative effects are caused by the aggregate of past, present, and reasonably
foreseeable future actions.

2. Cumulative effects are the totd effect, including both direct and indirect effects, ona
given resource, ecosystemn, and human community of al actions taken, no matter who
(federd, non-federa, or private) has taken the actions.

3. Cumulative effects need to be andyzed in terms of the specific resource, ecosystem,
and human community being affected.

4. Itisnot practicd to andyze the cumulative effects of an action on the universe; the
ligt of environmenta effects must focus on those that are truly meaningful.

5. Cumulative effects on a given resource, ecosystem, and human community are rarely
aigned with political or adminidrative boundaries.

6. Cumulative effects may result from the accumulation of similar effects or the
synergidtic interaction of different effects.
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7. Cumuldive effects may last for many years beyond the life of the action that caused
the effects.

8. Each affected resource, ecosystemn, and human community must be andlyzed in terms
of its cgpacity to accumulate additiona effects, based on its own time and space
parameters.

5.6.3 Overview

This framework is designed to achieve the monkfish stock-rebuilding gods established
by the FMP, adopted in 1999, in the context of updated scientific information regarding
biologica reference points.  The purpose and need for this framework is summarized in
Section 2.0. Proposed action and alternatives are outlined in Section 3.0 and the impacts
are analyzed and discussed in Sections 5.0, - 8.0. In summary, the modification of the
overfishing definition control rule provides aformulafor setting primary management
mesaaures (trip limits and/or DAS) annudly <o that the goa of rebuilding the stocks to
target biomass levels by 2009 will be achieved.

Compared to the basdline, no-action dternative, the proposed action and dternatives are
designed to achieve the same biomass rebuilding goas while minimizing the economic
impact to the industry and associated communities, and minimizing bycatch potentia by
setting trip limits at the highest level possible consstent with achieving annud rebuilding
targets. Furthermore, as noted in the Purpose and Need section of this document, the
scientific basis for the no-action dternative (including the default measures) has been
invaidated by more recent scientific andysis.

For FY 2003, the proposed control rule formula prescribes an increase in the SFMA TAC
and associated trip limits under the preferred and non-preferred aternatives, compared to
FY 2002 levels. In the NFMA, the preferred dternative would also increase the target
TAC and retain the current measures (40 monkfish DAS and no trip limit on amonkfish
or multispecies DAYS) for limited access vessels while increasing the incidental catch

limits for vessals that do not have a limited access monkfish permit to forestal potentia
discard problems. The potentia discard problems arise for two reasons: increased
incidental catch rates resulting from increased monkfish biomass, and increased
probability that vesselswill reach the 25 percent incidental catch limit as a consegquence
of reduced trip limitsin the multispecies fishery (that is, the same poundage of monkfish
could exceed 25 percent of total weight of fish on board if vessels are not dlowed to
retain as much of the other species). The control rule formula would be gpplied annualy
to set catch targets (optimum yield) and associated management measures by notice
action.

5.6.4 Discussion of Cumulative Effects

Cumulative effects are caused by the aggregate of past, present, and reasonably
foreseeable future actions.

Past Actions
The current condition of the monkfish fishery (resource, vessdl and community
components) is the result of the cumulative impact of the Monkfish FMP, implemented in
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1999, and regulations under other FMPsin the region that impact vessels catching
monkfish as well as measures adopted under other laws, particularly the Endangered
Species Act and the Marine Mamma Protection Act. This condition is summarized in the
2001 SAFE Report (Appendix 1) and the Affected Environment Section of this document,
Section 4.0.

Present Actions

This framework adjustment will continue the FMP rebuilding program in a manner thet is
consstent with the best available and most recent scientific information about monkfish
populations. If the stock is rebuilding dong a trgectory that will achieve the biomass
targets by 2009, the fishery will be able to grow proportiondly (viaincreased TACs and
associated trip limits). On the other hand, if the stocks do not meet the incrementa annual
biomass targets, the fishery will be proportionaly congtrained. The long-term impact of
the overdl rebuilding program was andyzed in the EI'S accompanying the origind FMP
implementing the rebuilding program, and the short-term impact is andyzed in Section
5.0 of this document.

Future Actions

Future actions consdered in this section include actions taken under this FMP, actions
taken under other FMPs that affect vessdls catching monkfish, and actions taken to
protect marine mammals or threastened and endangered species. Given that monkfish
fishing occursin relative isolation from other spatidly co-occurring activities (shipping
and recreational boating, for example), it is unlikely that any regulatory action or other
changes in those activitieswill have an impact on the fishery, or vice versa. Other
activitiesthat could potentialy have an impact on monkfish fishing, such as development
of offshore ail and gas or offshore aquaculture projects, are not likely to occur in the
reasonably foreseeable future.

Included in the reasonably foreseeable future actions that may have an impact on the
monkfish fishery are FMP amendments in various stages of development, induding
Monkfish Amendment 2, Multispecies Amendment 13 and Sea Scalop Amendment 10,
the latter two of which are in late pre-submission stages. Both Amendments 13 and 10
will have direct and indirect impacts on monkfish vessd's snce most monkfish vessals

are aso permitted in one of those other fisheries. Those vessals (monkfish permit
Category C and D) must use both a monkfish and multispecies or scalop DAS when
fishing for monkfish, (or in the NFMA mugt at least use a multispecies DAS). Both of
those amendments may have short-term adverse impacts on monkfish vessels that may be
mitigated if a program is developed in Monkfish Amendment 2 that would separate the
DAS usage requirement. Any short-term adverse socid or economic impact resulting
from the cumulative effect of those other FMPs would be counter balanced by the
positive impacts to the monkfish resource, other fishery resources, and the ecosystem.
Since ultimate god of dl FMPsisto achieve optimum yield from the fishery (that is,
long-term maximum sustainable yield reduced by relevant socid, economic or ecological
factors), short-term adverse socio-economic impacts should be offset by long-term
positive impacts.

Other potentia future actions whose effects would be cumulétive to the proposed action
include actions taken to protect marine mammals, endangered and threatened species.
Current messuresin effect are discussed in Section 5.5 and these could be modified in the
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future under ether afishery management plan, marine mamma take reduction plan, or
regulaion promulgated under authority of the Endangered Species Act. Specificaly,
known or anticipated future actionsinclude: short-term closures to sink gillnets under the
Atlantic Large Whde Take Reduction Plan Dynamic Area Management (DAM) system;
changes to the Harbor Porpoise Take Reduction Plan; and, NMFS regulatory action, or
measures adopted under Monkfish Amendment 2 that could supplant the recently
published (December 3, 2002) find rule implementing large-mesh gillnet closures off the
North Carolina/Virginia coast to protect seaturtles.

Cumulative effects are the total effect, including both direct and indirect effects,
on a given resour ce, ecosystem, and human community of all actions taken, no
matter who (federal, non-federal, or private) has taken the actions.

Thisfishery occurs primarily Federd waters within the exclusive economic zone (EEZ)
but aminor part extends into areas under state jurisdiction (inside three miles from
shore). Asnoted in the preceding paragraphs, activities other than regulatory action
directly affecting fishing (FMPs, gtate fishery regulations, and programs to protect marine
mammadls, threatened and endangered species) have minimd direct or indirect interaction
with fishing. The combined direct and indirect effects of past and current State and
Federd regulations (both for monkfish and other fisheries, including habitat protection
and bycatch reduction measures), aswdl as regulations to protect marine mammals,
threatened and endangered species are reflected in the current condition of the monkfish
resource, ecosystem and community. Future regulatory actionswill cumulatively enhance
protection of the monkfish resource and the ecosystem overdl from the effects of
overfishing or fishing in a manner that has adverse effects on the environment.

Cumulative effects need to be analyzed in terms of the specific resource,
ecosystem, and human community being affected.

The direct and indirect impacts of this action on the monkfish resource, habitat and
fishing community are discussed in Section 5.0. Enhanced long-term sudtainability of the
fishery, through stock rebuilding and ecosystems protection, will have positive long-term
benefits on the communities that depend on the monkfish resource. Given that the
monkfish stock-rebuilding program appears to be on schedule, and that if thistrend
continues the monkfish fishery will grow proportiondly until it reeches the leve of long-
term maximum sugtaineble yield, the cumulaive impact of this action on the monkfish
resource, the ecosystem and the affected communities should be postive in both the short
term and long term.

It is not practical to analyze the cumul ative effects of an action on the universe;
the list of environmental effects must focus on those that are truly meaningful.

The effects most meaningful and reevant include:
= ¢fects on the rebuilding of the monkfish resource;
= ffects on the ecosystem, especidly impacts on habitat, non-target species,
and marine mammals and other protected species, and
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= ¢ffects on the participants in the directed and incidental- catch monkfish
fisheries

The most likely effects of the proposed action are expected to be immediately postive for
the monkfish resource, ecosystem and community.

Cumulative effects on a given resource, ecosystem, and human community are
rarely aligned with political or administrative boundaries.

The monkfish fishery is managed throughout the speci€ s range, which extends from the
Gulf of Maineto North Carolina, from state waters out to the continental dope. The
measures proposed in this framework will have an impact on fisheries, communities and
the ecosystem in New England and the Mid-Atlantic, across state and federal boundaries
in proportion to the spatid distribution of the fishery.

Cumul ative effects may result from the accumulation of similar effects or the
synergistic interaction of different effects.

The monkfish fishery is, to varying degrees, closdly integrated with multispecies, scalop
and other fisheries. Even on trips nomindly targeting monkfish, vessdsinteract with

other fisheries and are subject to rules and regulations promulgated under other FMPs. In
the NFMA, three quarters of the monkfish landings are caught on trips where monkfish is
not the predominant species and vessa's must comply with rules established under both
the Monkfish FMP and other FMPs, mainly Multispecies. While the mgority of

monkfish landings in the SFMA is on directed monkfish trips, vessals there are il

subject to dl of the rules governing other fisheriesin the area. For example, vessds not
fishing under a Multispecies or Scalop DAS are limited to fishing under one of the
Exempted Fishery Programs established under the Multispecies FMP, and since monkfish
gear is cgpable of catching groundfish species, the gear is prohibited from fishing in
Multispecies Closed Areas. Furthermore, it is reasonable to expect that action will be
taken under the Multispecies FMP that could reduce multispecies DAS alocations below
the number of monkfish DAS dlocated. Such action would have a detrimental interactive
effect on monkfish vessals unless the Councils adopt (asis being discussed in
Amendment 2) a program to de-link the DAS or some other compensatory measure o
vessd's can continue to harvest optimum yield.

Cumulative effects may last for many years beyond the life of the action that
caused the effects.

The proposed action implements a harvest contral rule that will alow for stocks to
rebuild to long-term maximum sugtaingble yidd levels and to maintain fishing a that

level over thelong term. The harvest control rule establishes aformulathet directly links
annua optimum yield catch targets and associated management measures to the status of
the stock, as measured by the NMFS bottom trawl survey. While the proposed action
would dlow fishing mortality rates be set higher than under the no-action dternative, the
differential impact on the resource would be short-lived because both aternatives are
designed to rebuild stocks to the same level by 2009. Over the long term, the ultimate
FMP god, under the no-action or proposed dternatives, is to achieve optimum yield,
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based on maximum sustainable yield reduced by relevant socid, economic and ecologicd
factors. Thus, the long-term differences between any of the dternatives under
consderation, and the no-action dternative are minimd, particularly in terms of the
biologica and ecologica impact.

Under the proposed action, however, the opportunity to fish in the short term a a higher
rate than under the no-action dternative (over the next few years, until stocks are rebuilt)
will likely result in different and more beneficid cumulative economic and community
impacts. Since the stocks appear to be rebuilding according to schedule, reductions called
for under the default measures (no-action dternative) are unnecessary, even if the
biologica reference points were not invaidated. The proposed FY 2003 TACsincrease
over the FY 2002 levelsis an opportunity for vessas to offset severe redtrictionsin other
fisheries, especidly multispecies fisheries, and represents a positive cumulative long-

term benefit, Snce it will enable these vessals and their communities to utilize invested
capital to agreater degree than if the opportunity did not exist. The potentid loss of this
opportunity (for example, under the no-action dternative) could have cumulative adverse
effects for many years beyond the life of the action to due the high cost of re-capitdizing
the fishery infrastructure when the stocks are rebuiilt.

Each affected resource, ecosystem, and human community must be analyzed in
terms of its capacity to accumulate additional effects, based on its own time and
Space parameters.

The proposed action is designed to rebuild monkfish biomass by 2009 so it can support
the fishery a long-term maximum sustainable levels given past, present and anticipated
future conditions of the resource and the affected environment (habitat, marine mammals
and other protected species, aswell as other fishery stocks). The regulatory environment
within which this program operaesis extremey dynamic, as laws, fishery management
plans, new scientific information, and political and economic interests change. Likewise,
the naturd environment is continualy changing as ecosystem elements such as dimete,
predator and prey abundance, and other physical and biological cycles evolve. Since
these changes occur &t different tempora and spatid scales, the fishery management plan
(both the rebuilding program and the management & maximum sustaingble levels)
includes annua monitoring, not only of monkfish abundance, but of al other relevant
factors that may have cumulative impacts on the fishery requiring and adaptive or

mitigetive response.

5.7 Unavoidable adver se effects

Unavoidable adverse effects of this action include:
restrictions on the monkfish industry (trip limits, DAS, gear and area
restrictions) that are necessary to achieve the rebuilding gods of the FMP
adverse impacts on fishing communities and the generd public arisng
from restrictions on the industry adopted to achieve long-term productivity
objectives, and
adverse impacts of fishing on habitat, fish, marine mammals and protected
resources that may occur in spite of mitigating measures and management
programs adopted, within the FMP and through other regulatory
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mechaniams, to minimize the effects of the fishery on those environmenta
components.

5.8 Short-term usevs. long-term productivity

The proposed action is an adjustment to the monkfish stock- rebuilding program
implemented under the FMP. The purpose of the action isto implement measures and
management control rules that are based on achieving the biomass targets by 2009. Those
targets are adopted as the proxies for the biomass that will support long-term maximum
sugtainable yied. The program and measures adopted in this framework provide a

ba ance between alowing short-term use by the fishery while achieving the long-term
productivity goas mandated by the Sustainable Fisheries Act.

5.9 Irreversbleand irretrievable commitments of resources

Irreversible commitments of resources are those that cannot be recovered, except,
perhaps over the extreme long term, while irretrievable commitments are those that are
lost for aperiod of time. In the case of fishery management, irreversible commitments
would result, for example, from the extinction of a species as aresult of fishing or the
destruction of physica habitat features that would not recover under natural processes.
Examples of irretrievable commitments would be, overexploitation of atarget or
incidental catch species or destruction of biogenic habitat features that would require an
extended period of time, and perhaps additiona management action to restore.

Applicable law, not only the Magnuson-Stevens Act, but others such as the Endangered
Species Act and Marine Mamma Protection Act, mandate measures to minimize or
mitigate the effects of fishing, many of which would be irreversible or irretrievable
without such controls. To the extent that the FMP, generally, and this framework
adjusment, specificdly, are shown to be consistent with dl applicable law, the risks of
irreversibly or irretrievably committing resources are minimized.

6.0 Environmental Assessment (NEPA)

This section addresses the requirements of the Nationa Environmenta Policy Act
(NEPA) that Federa agencies consder al reasonably foreseeable environmental effects
of their proposed actions and involve and inform the public in the decison making
process. The Council submitted an Environmenta Impact Statement (EIS) with the
Monkfish FMP on September 15, 1998. This EA incorporates by reference the
information in the origind FIMP document, particularly Section 6.0, Affected
Environment, Section 7.0, Description of Fishery Impacts, and Section 8.1,
Environmentd Impact Statement. Updates to information in the FMP document are
contained in the SAFE for the 2001 fishing year (Appendix I). The purpose and need for
the action is discussed in Section 2.0, and a description of the proposed action and
dternativesis provided in Section 3.0 of this document. The affected environment is
described in Section 4.0 and the environmental consequencesin Section 5.0. Theligt of
preparersisin Section 12.0. The purpose of this EA isto determine whether sgnificant
environmenta impacts will occur as aresult of the proposed changes to the regulations.

6.1 Determination of sgnificance

Based on guidance in Section 6.01(b) of NOAA Adminigrative Order NAO 216-6, May
20, 1999, and the analys's of impactsin Section 5.0 of this document, the proposed action
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is deemed not sgnificant. Based on the public comments the Council received when
considering this proposd, the action is aso not controversd. The NAO216-6 guiddines
provide nine dements to be used in evauating the significance of a fishery management
action under NEPA. These eements are discussed below:
1. The proposed action may be reasonably expected to jeopardize the sustainability
of any target species that may be affected by the action.
This framework adjustment will continue the FMP rebuilding program in a
manner that is more congstent with the best available scientific information about
monkfish populations. The proposed action implements a harvest contral rule that
will dlow for monkfish stocks to rebuild to long-term maximum sugtaingble yidd
levels and to maintain fishing at that level over thelong term. If the stock is
rebuilding aong atrgectory that will achieve the biomass targets by 2009, the
fishery will be able to grow proportionaly (viaincreased TACs and associated
trip limits). On the other hand, if the stocks do not meet the incremental annual
biomass targets, the fishery will be proportionaly congtrained.

2. The proposed action may be reasonably expected to jeopar dize the sustainability
of any non-target species.
The proposed action does not increase overal monkfish effort, in terms of DAS
alocations, and does not otherwise modify management measures such that
incidental catch of non-target species would increase. While fishery-wide
information on the magnitude of bycatch of non-target speciesis extremey
limited (see Section 5.1.3), vessds fishing for monkfish are il subject to the
rules promulgated under other FMPs that regulate the catch (including incidenta
catch) of other species, for example the Multispecies Exempted Fishery Program
and minimum mesh sze rules, and, therefore, the proposed action will not likely
jeopardize the sustainability of those other species.

3. The proposed action may be reasonably expected to cause substantial damage to
the ocean and coastal habitats and/or essential fish habitat as defined under the
Magnuson-Stevens Act and identified in FMPs.

Asdiscussed in Section 5.4, the dternatives and actions proposed in this
framework adjustment are not expected to increase any adverse impacts on
essentid fish habitat (EFH) resulting from fishing activity. The Coundils have
determined that the proposed action is consistent with affected states Coastal
Zone Management Programs.

4. The proposed action may be reasonably expected to have a substantial adverse
impact on public health or safety.
The proposed action addresses biologica reference points and associated
management measures designed to achieve monkfish stock rebuilding. The
measures proposed include increased trip limits for FY' 2003 and adjustments to
thetrip limits and DAS program in future years consstent with achieving annua
rebuilding targets. As such, the action does not have an adverse impact on public
hedlth or safety.

5. The proposed action may be reasonably expected to adversely affect endangered
or threatened species, marine mammals, or critical habitat of these species.
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In conjunction with the approva of Framework 1 to the Monkfish FMP, NMFS
reinitiated a Section 7 consultation in accordance with the Endangered Species
Act. The ensuing Biologica Opinion concluded that the action could result in
adverse effects to ESA-listed cetaceans and sea turtles that were not considered in
the June 2001 consultation on the Monkfish FMP. The May 2002 consultation for
Framework 1 found the action would not jeopardize any listed species under
NMFSjurisdiction. Framework 2 would extend the Framework 1 management
program with some modifications, but with the possibility of increased risks to
ESA-listed species, particularly seaturtles due to potentidly higher trip limits.
Since the implementation of Framework 1, however, new conservation measures
for turtles have been added to the actions in place to reduce risks to listed species.
The Council maintains that these new measures will subgtantialy reduce

increased risks to these species, based on the andlyses in the May 2002 Opinion.
The proposed action also will be further considered through either formd or
informa Section 7 consultation by NMFS.

6. The proposed action may be reasonably expected to result in cumulative adverse
effects that could have a substantial effect on the target species or non-target
Species.

The proposed action, designed to achieve biomass rebuilding gods by 2009, will
have a postive, not adverse effect on monkfish stocks. As discussed in Section
5.6, the action, which will result in incrementa annua changes to the monkfish
trip limits and/or decreasesin DAS dlocations (if stocks decline significantly)
will not likdy have a cumulative adverse impact on non-target Species.

7. The proposed action may be reasonably expected to have a substantial impact on
biodiversity and ecosystem function within the affected area (e.g. benthic
productivity, predator-prey relationships, etc.)

The proposed action does not increase overdl monkfish fishing effort, measured
by dlocated DAS, and limits catches to leves congstent with rebuilding the
monkfish biomass. Changesto trip limits and/or reductionsin DAS dlocations (if
needed) that would result from adoption of the proposed control rule, will not
subgtantialy dter the impact of fishery on the ecosystem. While the impact of
rebuilding the monkfish biomass on the ecosystem, in terms of the speci€'s
function as a predator-prey eement, is unknown, the biomass targets are within
the range of hitorically observed levels and, consequently, not expected to
subgtantialy impact biodiversity or other ecosystem relationships.

8. If significant social or economic impacts are interrelated with significant natural
or physical environmental effects, then the EIS should discuss all of the effects on
the human environment.

Asdiscussed in Section 5.0, there are no sgnificant socia or economic impacts,
nor are there any significant natura or physica environmenta effects expected to
result from the measures proposed in this framework adjustment.

9. Afinal factor to be considered in any determination of significance is the degree
to which the effects on the quality of the human environment are controversial.
Since the proposed action is based on updated scientific information regarding the
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biological reference points and will dlow for harvesting monkfish a optimum
yield levels conggtent with the stock-rebuilding program, the proposed action is
not controversid. The no-action dternative that would implement default
measures (and which was regjected by the Councils) is controversia, however,
since the scientific basis for the reference points and associated management
measures has been invaidated by two stock assessment workshops. Based on
public comment received at meetings of the Monkfish Committee and New
England and Mid-Atlantic Fishery Management Councils when the proposed
action was congdered, the Councils have determined that the proposed action is
not controversid.

6.2 Finding of no sgnificant impact (FONS!)

Inview of the andlys's presented in this document and in the EIS for the Monkfish

Fishery Management Plan, the proposed action will not have asignificant effect on the
human environment, with specific reference to the criteria contained in Section 6.02 of
NOAA Adminigtrative Order NAO 216-6, Environmental Review Procedures for
Implementing the National Environmenta Policy Act, May 20, 1999. Accordingly, the
preparation of a Supplemental Environmental Impact Statement for the proposed action is
not necessary.

Assstant Administrator for Date
Fisheries, NOAA

7.0 Endangered Species Act and Marine Mammal Protection Act

7.1 Endangered SpeciesAct (ESA)

Section 7 of the Endangered Species Act requires federal agencies conducting,
authorizing or funding activities that affect threatened or endangered speciesto ensure
that those effects do not jeopardize the continued existence of listed species. The
NEFMC concludes, at thiswriting, that measures proposed in Framework Adjustment 2
to the Monkfish FMP and the prosecution of the monkfish fishery may affect, but are not
likely to jeopardize any ESA-listed species or ater or modify any critica habitat, based
on the discussion of impactsin this and other documents referred to in section 5.5. The
NEFMC is seeking a determination by the Nationd Marine Fisheries Service on this
matter.

For further information on the potential impacts of the fishery and the proposed
management action on listed species, see Section 5.5 of this document.

7.2 Marine Mammal Protection Act (MMPA)

The NEFMC has reviewed the impacts of the Framework Adjustment 2 on marine
mammals and has concluded that the management actions proposed are consistent with
the provisons of the MMPA, and will not ater existing measures to protect the pecies
likely to inhabit the monkfish management unit.
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For further information on the potentia impacts of the fishery and the proposed
management action on marine mammals, see Section 5.5 of this document.

8.0 Regulatory Impact Review and Initial Regulatory Flexibility Analysis

This section provides the analyss and conclusions to address the requirements of
Executive Order 12866 and the Regulatory Hexibility Act (RFA). Since many of the
requirements of these mandates duplicate those required under the Magnuson Stevens
Act and NEPA, this section contains references to other appropriate sections of this
document. The following sections provide the basis for determining whether the proposed
action issgnificant under E.O. 12866 or will have a Sgnificant economic impact on a
subgtantial number of small entities under the RFA.

8.1 Regulatory Impact Review (E.O. 12866)

This section cortains the required elements for determination of whether the proposed
action is sgnificant under E.O. 12866.

8.1.1 Description of management objectives
The gods and objectives of the management plan as stated in Section 3.4 of the Monkfish
FMP are:
1. toend and prevent overfishing; to rebuild and maintain a hedthy
spawning stock
2. to optimize yield and maximize economic bendfits to the various fishing
sectors
3. to prevent increased fishing on immature fish
4. todlow thetraditiond incidental catch of monkfish to occur.

The proposed action is consstent with, and does not modify those goa's and objectives.

8.1.2 Description of thefishery

Section 6.4 of the FMP contains a detailed description of the fishery. Section 4.0 of this
document (“ Affected Environment”), referencing the 2001 SAFE Report (Appendix 1),
contains an updated description of the fishery using the best and most current data
avaladle.

8.1.3 Statement of the problem

The problems being addressed, as described in Section 1.2 of this document
(“Background”), include the following:

the lack of current fishing mortdity estimates and ingppropriateness of
some biologicd reference points

the inability to set annud optimum yield harvest targets thet are consstent
with the stock-rebuilding program, and

the existence of redtrictive default measures that would eiminate the
directed fishery.

The purpose and need for this action is described in Section 2.0.

8.1.4 Description of the alter natives
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Section 3.0 of this document contains a description of the alternatives considered,
induding a“no-action” dternative.

8.1.5 Economic analysis

Section 5.2 of this document contains the economic analysis of the proposed action and
dternatives.

8.1.6 Determination of significance under E.O. 12866

NMFS Guiddines provide criteriato be used to evduate whether a proposed action is
sgnificant. A “significant regulatory action” means any regulatory action thet islikdy to
result in arule that may:

1. Have an annual effect on the economy of $100 million or more, or adversely effect in
a material way the economy, a sector of the economy, productivity, competition, jobs,
the environment, public health or safety, or Sate, local or tribal governments or
communities.

This action will not have an annud effect on the economy of $100 million, nor
adversdy effect in amaterid way the economy, a sector of the economy,

productivity, competition, the environment, public hedlth or safety, or State, local,
tribal governments or communities. Tota gross revenues from the fishery in recent
years (1999 to 2001) averaged gpproximately $45 million. Under restrictions in place
in the SFMA in the current fishing year (2002), landings (and revenues) are expected
to decline from that level, but would be nearly restored to the 1999-2001 level under
the proposed action. For example, compared to current limits, median vessel gross
revenues were estimated to increase by 12% (as compared to 23% for monkfish-only
trip net return) at the FY 2003 quota level for the SFMA. Note, however, that the trip
limit changesin the SFMA will only affect a ssgment of the monkfish fishery. This
segment represents approximately 28% of tota monkfish landings so the net effect on
net benefit of the monkfish fishery as awhole will be modest (about 6.4%). The
economic impact of the change in the incidenta catch (Category E) trip limit isaso
expected to be modest as the current limit for these vesselsin the NFMA is not
congraining on the mgority of trips where monkfish are landed. Thus, neither trip
limit change would have an adverse impact nor would there either change reach the
$100 million threshold.

2. Create a seriousinconsistency or otherwise interfere with an action taken or planned
by another agency.
The proposed action does not create an inconsistency or otherwise interfere with an
action taken or planned by another agency. The activity proposed to be alowed under
this action involves commercid fishing for monkfish in the Federa waters of the
EEZ. NOAA Fisheriesisthe sole agency respongble for regulating this activity;
therefore, there is no and can be no interference with actions taken by another agency.
This proposed action would create no inconsistencies in the management and
regulation of commercid fisheriesin the northeast.

3. Materially alter the budgetary impact of entitlements, grants, user fees, or loan
programs or the rights and obligations of recipients thereof.
The proposed action is to change the management reference points and associated
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regulations governing the monkfish fishery. Thisaction is unrelated to any
entitlements, grants, user fees, or loan programs, and therefore cannot be considered
to be significant under the third criterion specified in E.O. 12866.

4. Raise novel legal or policy issues arising out of legal mandates, the President’s
priorities, or the principles set forth in the Executive Order.
The proposed action is taken pursuant to the mandates of the Sustainable Fisheries
Act to stop overfishing and achieve optimum yield from the fishery using the best
available scientific information. There is precedence for this action, in the fact that
the fishery has been managed under the FMP since 1999, and that the agency has
been making smilar adjustments to other FMPs through the framework process since
at least 1994. The proposed action, therefore, would not be considered to be
sgnificant under the fourth and find criterion specified in E.O. 12866.

Based on thisreview and assessment, for the purposes of E.O. 12866, none of the
proposed dternatives would meet the Order’ s criteriafor a Sgnificant regulatory action.

8.2 Initial Regulatory Flexibility Analysis (RFA)
The following sections contain analyses of the effect of the proposed action onsmall
entities. Even though the Council is recommending that the proposed action be published
asafind rule, and, therefore, not required to complete an initia regulatory flexibility
andyss (IRFA), it is conducting the andysis so that it, and members of the public, have a
better understanding of the action’ s regulatory impacts. To that end, it will follow the
standard IRFA format. Under 8603(b) of the RFA, each IRFA is required to address:
1. reasonswhy the agency is considering the action
2. the objectives and legd bassfor the proposed rule
3. thekind and number of smdl entities to which the proposad rule will
aoply
4. the projected reporting, recordkeeping and other compliance requirements
of the proposed rule, and
5. dl Federd rulesthat may duplicate, overlap or conflict with the proposed
rule.

8.2.1 Reasonsfor considering the action

The purpose and need for this action to implement changes to the fishery management
plan for Monkfish is described in Section 2.0 of this document. Essentidly, the purpose
of the proposed action is to continue the ten-year stock rebuilding program started in
1999 under the origind monkfish FM P congstent with updated scientific information and
to eliminate the default measures that would unnecessarily shut down the directed
monkfish fishery by diminating DAS.

8.2.2 Objectivesand legal basisfor the action

The regulations implementing the Monkfish FMP at 50 CFR 648 authorize the Council to
adjust the management measures as needed to achieve the goas and objectives of the
management plan. The goas outlined in Section 3.4 of the FMP are:
1. Toendand prevent overfishing; rebuilding and maintaining a hedthy
pawning stock
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2. Tooptimize yidd and maximize economic benefits to the various fishing
sectors

3. To prevent increased fishing on immature fish, and

4. Toadlow thetraditiona incidenta catch of monkfish to occur.

The proposed action is congstent with the FMP god's and implementing regulations.

8.2.3 Description and number of small entitiesto which the rule applies

A complete description of the small entities is contained in Section 2.2 of the 2001 SAFE
Report (Appendix 1). There are approximately 714 limited access permit holders, of
which about 85 percent record some monkfish activity. Of the approximately 1,900 open
access Category E permits, only about 25 percent have recorded landing monkfish.
Vesssrange in Sze from less than 30 feet to over 90 feet, with the median being less
than 50 feet in overdl length. Mogt of the inactive vessdls (not landing monkfish or not
landing any species) are in the smaller Sze classes, while 70 percent of the limited access
vessels over 50 feet have recorded monkfish landings.

8.24 Reporting, recordkeeping and other compliance requirements

The action does not introduce any new reporting, recordkeeping or other compliance
requirements.

8.2.5 Duplication, overlap or conflict with other Federal rules
The proposed rule does not duplicate, overlap or conflict with any other Federd rules.

8.2.6 Economicimpactson small entitiesresulting from the proposed action

The vessd-level economic impact analyss of the proposed action is contained in Section
5.2. In achieving optimum yield from the fishery on an annua basis while rebuilding the
resource to levels that will sustain long-term maximum sustainable yield, the proposed
action dtrikes a reasonable bal ance between biologica requirements and uncertainties and
the financid requirements of smdl entities. Relative to performance during caendar

years 1998-2000, net return on monkfighonly trips would improve by 23% for the
median vessd under the proposed trip limits for FY2003. Median vessdl performance
would be reduced by 63% at a 5,000 MT quota but would increase by 29% at a 13,000
MT quota. Since vessds have varying degrees of dependence on monkfish, relative
changes in gross fishing income tend to be lower than economic impacts on monkfish
tripsalone. For example, median vessel gross revenues were estimated to increase by
12% (as compared to 23% for monkfish-only trip net return) at the FY 2003 quotaleve.
In the NFMA, the proposed change in management messures affecting vessasisthe
increase in incidenta catch limits on open-access Category E permits. While the current
limit is non-congtraining on the mgority of the 255 Category E vessdls catching

monkfish in the NFMA, the proposed increase could allow those vessas thet are
congtrained to increase their monkfish landings by as much as 33 percent without
jeopardizing the stock-rebuilding program.

8.2.7 *“Significance’ evaluation criteria

NMFS' guideines specify two criteriato be used for evauating whether a proposed
action is sgnificant: disproportiondity and profitability. Disproportiondity relates to the
effect on small entities compared to large entities. Snce dl entities engaged in the fishery
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fal under the $3.5 million total sales criterion, this evaluation standard is not relevant to
the fishery. According to the analysis of the impact on vesselsin the SFMA (Section 5.2),
relative to performance during caendar years 1998- 2000, net return on monkfish-only

trips would improve by 23% for the median and ranged from no change to an
improvement of 78% at the FY 2003 quotalevel. Given these levels of expected change
in profitability the proposed trip limits may have a Sgnificant postive impact on limited
access vessdl s that choose to fish in the SFMA.

At other quota levels median vessel performance would be reduced by 63% at a 5,000
MT quota but would increase by 29% at a 13,000 MT quota. In either of these two
scenarios the change in profitability would be sgnificant; negative and postive for the
former and latter respectively.

In the NFMA, the only change in management measures would be the increased
incidental catch limit on Category E vessels, of which 255 landed monkfish in FY 2001.
The impact on these vessasis not expected to be significant, however, because the
monkfish average catch (62 Ibs.) iswell below the current and proposed incidentd catch
limits. Even though the current trip limit is not congraining for the mgority of trips, the
proposed increase would till be a positive economic impact for the infrequent number of
trips where the current trip limit is congtraining. However, in terms of improvements to
participating vessdls annua profit, the proposed change is not likely to have a sgnificant
impact.

8.2.8 “Subgantial number” evaluation criteria

NMFS guiddines sate that “arule may be determined to affect a substantiad number of
andl entitiesif theruleis controversd, impacts more than just afew entities, or affects
the sructure of the regulated industry even though only a smal number of entities may
be impacted”. The proposed action may affect a substantia number of smal entities
because it will impact the approximately 700 limited access permit holders, dthough not
in an adverse way, through the adjustments (increase) to the SFMA trip limits. While not
al of these vessas will redize an impact, the median vessel will redize aa 23 percent
positive impact in net returns on monkfish trips under the 2003 SFMA TAC (and
associated trip limits). Under future TACs that could range from 5,000 mt to 13,000 mt,
the median vessdl would redlize gross revenue impacts ranging from —49 percent to +17
percent. Inthe NFMA, approximately 255 vessal's out of approximately 1,500
multispecies permit holders landed monkfish under the open-access Category E
(incidental catch) permit. These vessals, while perhaps a substantial number, will mostly
be unaffected by the proposed incidenta catch limit increase since they land on average
only about 20 percent of the current limit.

Combining the two evauation criteria, the proposed regulaions would likely have a
sgnificant postive impact on a substantid number of vessdsthat participate in the
SFMA on monkfish-only DAS. The incidenta catch trip limit change in the NFMA
would impact a substantial number of participating small entities but the overall impact
on vessd profitability is not expected to be sgnificant.

9.0 Magnuson-Stevens Act (MSFCMA)
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9.1 Consstency with the National Standards

Section 301 of the Magnuson Stevens Fishery Conservation and Management Act
requires that FIMPs contain conservation and management measures that are consistent
with the ten National Standards. The following section summarizes, in the context of the
National Standards, the analyses and discussion of the proposed action that appear in
various sections of this framework adjustment documen.

(1) Conservation and management measures shall prevent overfishing while achieving,
on a continuing basis, the optimum yield from each fishery for the United States
fishing industry.

The purpose of the proposed action, to modify the overfishing definition reference points
and control rule, as well as the method for setting appropriate management measures, is
to achieve optimum yield on an annud basisin amanner conggent with rebuilding
monkfish stocks by 2009 to levels that will support harvesting long-term maximum yield.
The contral rule for setting annua optimum yield catch targets is designed to achieve
annud incrementd growth targets in the biomass indices for each stock based on the 10-
year rebuilding program garted in 1999 with implementation of the FMP.

(2) Conservation and management measures shall be based upon the best scientific
information available.

The proposed revisions to the overfishing definition reference points and control rules
incorporates new scientific information from the past two stock assessments (SAW 31
and SAW 34). These two SAWs dso invaidated the origind reference points adopted in
the FMP based on new information and data, including the results of the 2001
cooperative monkfish survey conducted with the fishing industry. This framework action
establishes amethod for setting annual catch targets based on the most recent NMFS fall
trawl survey each year and previous year’s commercia landings.

(3) To the extent practicable, an individual stock of fish shall be managed as a unit
throughout its range, and interrelated stocks of fish shall be managed asa unit or in
close coordination.

The FMP established a two-area management program for monkfish, covering the
exploitable range of the species. SARC 34 discussed the basis for assessing goosefish as
asingle stock, versus two stocks, and concluded that information was insufficient to
make a determination on abiologicd bass. The SARC noted that the choice of number
of management units is independent of the number of assessment units, and that the use
of two management units may be required because of the characteridticaly different
fisheries that occur in the two aress, in terms of gear, catch composition, seasondity and
other parameters.

(4) Conservation and management measures shall not discriminate between residents of
different Sates. If it becomes necessary to allocate or assign fishing privileges among
various United Sates fishermen, such allocation shall be (A) fair and equitableto all
such fishermen; (B) reasonably calculated to promote conservation; and (C) carried
out in such manner that no particular individual, corporation, or other entity
acquires an excessive share of such privileges.
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The proposad action does not discriminate between residents of different states, nor does
it dlocate fishing privileges among various sectors of the fishery. While regulations may
have a differentid impact on different sectors of the indugtry, that differentia impact is

not the purpose, and is done in a manner that is intended achieve the conservation goas
of the FMP. The two-area management program is based on differencesin the fisheries
between the two areas, and not to dlocate fishing privileges differently among sectors of
the industry. The Councils note that subsequent to the findingsin the 2001 Rhode Idand
Digtrict Court case, trawl and gillnet vessals are given the same trip limits.

(5) Conservation and management measures shall, where practicable, consider efficiency
in the utilization of fishery resources; except that no such measure shall have
economic allocation as its sole purpose.

The proposed action and aternatives are designed to achieve the FMP' s biomass
rebuilding gods while minimizing the economic impact to the industry and associated
communities, and minimizing bycatch potentia by setting trip limits a the highest
possble leve consgtent with achieving annud rebuilding targets. While the FMP, and
the proposed action, may have differentid impacts among different fishery groups, thet is
not the purpose of the plan.

(6) Conservation and management measures shall take into account and allow for
variations among, and contingencies in, fisheries, fishery resources, and catches.

As noted in discussion of Nationa Standards 3 and 4, the two-area approach, isintended
to take into account the differencesin fisheries between the two areas. Other measuresin
the FMP, such as the permit categories and incidenta catch limits are also based on the
vad differences among different fisheries that catch monkfish as atarget or incidenta
catch species. The proposed action does not change the Councils consideration of
variation among the different fisheries, and the proposed increase in NFMA incidenta
catch limitsis congstent with thet view. Vessds that do not have a monkfish limited
access permit and fishing on amultispecies DAS in the NFMA will be faced with
increasing monkfish catch rates, as the stock gpproaches arebuilt state, and at the same
time, see multispecies catch limits reduced under the increasingly restrictive groundfish
rebuilding program. Unless their monkfish catch limits (absolute and percentage- based)
are adjusted, these vessdls will be forced to discard increasing amounts of monkfish.

(7) Conservation and management measures shall, where practicable, minimize costs
and avoid unnecessary duplication.

The regulations promulgated under the Monkfish FMP, and modified in the framework
adjustment are necessary to rebuild the monkfish resource. By establishing a program
that will sat optimum yield catch targets in amanner that will maximize fishing
opportunity condgstent with reaching annua rebuilding targets, the proposed action will
minimize costs associated with the rebuilding program requirements.

(8) Conservation and management measures shall, consistent with the conservation
requirements of this Act (including the prevention of overfishing and rebuilding of
overfished stocks), take into account the importance of fishery resources to fishing
communitiesin order to (A) provide for the sustained participation of such
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communities, and (B) to the extent practicable, minimize adverse economic impacts
on such communities.

The measures proposed in this framework adjustment are not likely to result in sgnificant
adverse impacts on affected fishing communities and, in fact, will have a postive impact
when compared to the no-action dternative (default measures closing the directed
fishery). The proposed action isintended to alow for continued access to monkfish for
vessels and communities that depend, to varying degrees, on adirected fishery by
eiminating the default measures, and setting annual catch targets consistent with
achieving stock rebuilding by 2009.

(9) Conservation and management measures shall, to the extent practicable, (A)
minimize bycatch and (B) to the extent bycatch cannot be avoided, minimize the
mortality of such bycatch.

The proposad action establishes a method for setting monkfish trip limits at levels that

will enable the fishery to maximize landings congstent with growth trends in the stocks,
based on changes to the NMFS bottom trawl survey indices. As stocks grow, catch rates
increase proportiondly, and alowing vessels to land increasing amounts of monkfish on
aper-day basis, asthe proposed action does, directly reduces the amount of regulatory
discarding that would otherwise occur. Furthermore, in the NFMA, where stock
rebuilding iswell ahead of schedule, vessdls that do not have alimited access permit (and
are limited to 400 Ibs. tail weight or 25 percent of total weight of fish on board) would
have ther incidenta catch limits increased under the proposed action to account for
increasing catch rates (as the monkfish stock grows) and reduced groundfish trip limits.

(10)  Conservation and management measures shall, to the extent practicable, promote
the safety of human life at sea.

This framework does not substantially change the impact of the FMP on safety at sea.
Adjustments to the TAC and associated trip limitsin the range considered for this
adjusment are not sufficiently large that would cause avessdl to modify itsfishing
patterns and, perhaps, increase the risks to safety.
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9.2 Other Required Provisions of the MSFCMA

Section 303 of the MSFCMA contains fourteen additional required provisonsfor FMPs,
which are discussed below. Any FMP prepared by any Council, or by the Secretary, with
respect to any fishery, sdl:

(1) contain the conservation and management measures, applicable to foreign fishing
and fishing by vessels of the United States, which are-- (A) necessary and appropriate
for the conservation and management of the fishery to prevent overfishing and
rebuild overfished stocks, and to protect, restore, and promote the long-term health
and stability of the fishery; (B) described in this subsection or subsection (b), or both;
and (C) consistent with the National Standards, the other provisions of this Act,
regulations implementing recommendations by international organizations in which
the United States participates (including but not limited to closed areas, quotas, and
size limits), and any other applicable law;

This framework adjusts the overfishing definition reference points and control rules, and
associated management measures, to achieve stock rebuilding in amanner consistent with
the best available scientific information. Consistency with the Nationd Standardsis
discussed in the previous section.

(2) contain a description of the fishery, including, but not limited to, the number of
vessels involved, the type and quantity of fishing gear used, the species of fish
involved and their location, the cost likely to be incurred in management, actual and
potential revenues from the fishery, any recreational interest in the fishery, and the
nature and extent of foreign fishing and Indian treaty fishing rights, if any;

The fishery and its components, including biological, socid and economic aspects, were
described in the Affected Environment section of the EI'S accompanying the origind
FMP. That information has been supplemented by SAFE Reports covering FY 2000 and
FY 2001 (Appendix | to this document).

(3) assess and specify the present and probable future condition of, and the maximum
sustainable yield and optimum yield from, the fishery, and include a summary of the
information utilized in making such specification;

The proposed action is primarily an adjusment to the overfishing definition contral rule
for setting annua optimum yield catch targets under the rebuilding program designed to
achieve the biomass capable of producing long-term maximum sustaingble yield (as
measured by survey index proxies for abosolute biomass levels). The specific levelsfor
2003, and the method used for 2003 and future years, are summarized in Section 3.1.5.2.

(4) assess and specify-- (A) the capacity and the extent to which fishing vessels of the
United Sates, on an annual basis, will harvest the optimum yield specified under
paragraph (3); (B) the portion of such optimum yield which, on an annual basis, will
not be harvested by fishing vessels of the United States and can be made available for
foreign fishing; and (C) the capacity and extent to which United States fish
processors, on an annual basis, will process that portion of such optimum yield that
will be harvested by fishing vessels of the United Sates,
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As noted in the previous paragraphs, the proposed action is primarily an adjustment to the
overfishing definition control rule for setting annua optimum yield catch targets under

the rebuilding program designed to achieve the biomass capable of producing long-term
maximum sustainable yield (as measured by survey index proxies for absolute biomass
levels). The specific levels for 2003, and the method used for 2003 and future years, are
summarized in Section 3.1.5.2. Since current levels of optimum yield are well below
historicd catch levels, and vessds are fill operating under restrictive management
messures, domestic capacity is clearly capable of taking and processing optimum yield.
Consequently, no portion of optimum yield is available to foreign vessas or processors.

(5) specify the pertinent data which shall be submitted to the Secretary with respect to
commercial, recreational, and charter fishing in the fishery, including, but not limited
to, information regarding the type and quantity of fishing gear used, catch by species
in numbers of fish or weight thereof, areas in which fishing was engaged in, time of
fishing, number of hauls, and the estimated processing capacity of, and the actual
processing capacity utilized by, United States fish processors,

The 2001 SAFE Report (Appendix | of this document) contains afull description of the
fishery and processing sector as required by this provison. As required by the FMP
implementing regulations, the Monkfish Monitoring Committee compiles and publishes
thisinformation annudly.

(6) consider and provide for temporary adjustments, after consultation with the Coast
Guard and persons utilizing the fishery, regarding access to the fishery for vessels
otherwise prevented from harvesting because of weather or other ocean conditions
affecting the safe conduct of the fishery; except that the adjustment shall not
adversely affect conservation effortsin other fisheries or discriminate among
participants in the affected fishery;

The framework adjustment mechanism established in the FMP, under which this
proposed action is taken, provides the Council with the ability to change regulaionsto
addressissues such as vessel safety within the context of the fishery management
program on an annud, or as needed basis.

Monkfish FMP 94 January 7, 2003
Framework 2



(7) describe and identify essential fish habitat for the fishery based on the guidelines
established by the Secretary under section 305(b)(1)(A), minimize to the extent
practicable adver se effects on such habitat caused by fishing, and identify other
actions to encourage the conservation and enhancement of such habitat;

Section 5.4 contains the description of essentia fish habitat and habitat assessment of the
proposed action and dternatives.

(8) in the case of a fishery management plan that, after January 1, 1991, is submitted to
the Secretary for review under section 304(a) (including any plan for which an
amendment is submitted to the Secretary for such review) or is prepared by the
Secretary, assess and specify the nature and extent of scientific data which is needed
for effective implementation of the plan;

The Council prepares annudly a Stock Assessment and Fishery Evaluation (SAFE)
Report. The 2001 SAFE Report is attached as Appendix I.

(9) include a fishery impact statement for the plan or amendment (in the case of a plan or
amendment thereto submitted to or prepared by the Secretary after October 1, 1990)
which shall assess, specify, and describe the likely effects, if any, of the conservation
and management measures on-- (A) participants in the fisheries and fishing
communities affected by the plan or amendment; and (B) participantsin the fisheries
conducted in adjacent areas under the authority of another Council, after
consultation with such Council and representatives of those participants;

The impacts of the proposed action and dternatives, including cumulative impacts,
impacts on the physical and human environments are discussed in Section 5.0 of this
document.

(10)  specify objective and measurable criteria for identifying when the fishery to which
the plan appliesis overfished (with an analysis of how the criteria were determined
and the relationship of the criteria to the reproductive potential of stocks of fishin
that fishery) and, in the case of a fishery which the Council or the Secretary has
determined is approaching an overfished condition or is overfished, contain
conservation and management measures to prevent overfishing or end overfishing
and rebuild the fishery;

The proposed action includes revisons to the threshold biomass reference point that
better dign the FMP with NMFS' national standards guidelines. Since both monkfish
stocks were overfished at the time the FMP was implemented in 1999, the current
management program is designed to rebuild the stocks to target biomass levels by 2009.
Based on most recent survey data and the current threshold reference points, both stocks
are no longer overfished, but, pending NMFS' likely gpprova of the proposed revision,
the southern stock will be marginaly overfished under the new threshold.

(11) establish a standardized reporting methodology to assess the amount and type of
bycatch occurring in the fishery, and include conservation and management
measur es that, to the extent practicable and in the following priority-- (A) minimize
bycatch; and (B) minimize the mortality of bycatch which cannot be avoided,
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Vesssissued amonkfish permit are required to submit Vessel Trip Reports (VTRs,
logbooks) which includes reporting of discards. Additionally, the NFM S Regiond
Adminigtrator may request vessasissued a monkfish permit carry an observer for the
purpose of collecting catch data, including bycatch of fish and marine mammals or other
protected species. In addition, the Council and the National Marine Fisheries Service are
both participating in the ACCSP, which is along-term effort to improve the collection

and utility of fisheries data, indluding bycatch information. In addition to the generd

effect of increased trip limitsin reducing discards of monkfish that results from catchesin
excess of the limit, the incidenta catch limit increase on Category E vessdsin the

NFMA, is soecificdly intended to minimize bycatch.

(12) assessthetype and amount of fish caught and released alive during recreational
fishing under catch and release fishery management programs and the mortality of
such fish, and include conservation and management measures that, to the extent
practicable, minimize mortality and ensure the extended survival of such fish;

Monkfish catch in recreationd fisheriesis not significant enough to be recorded in the
recreational catch data

(13) include a description of the commercial, recreational, and charter fishing sectors
which participate in the fishery and, to the extent practicable, quantify trendsin
landings of the managed fishery resource by the commercial, recreational, and
charter fishing sectors;

Monkfish catch in recreationd fisheriesis not significant enough to be recorded in the
recreationd catch and vessel data. Commercid fishery sectors are described in the
Affected Environment section of the EI'S accompanying the origind FMP and updated in
the 2001 SAFE Report (Appendix I).

(14) tothe extent that rebuilding plans or other conservation and management
measures which reduce the overall harvest in a fishery are necessary, allocate any
harvest restrictions or recovery benefits fairly and equitably among the commercial,
recreational, and charter fishing sectorsin the fishery.

As noted under the discussion of Nationd Standard 4, while regulations may have a
differentid impact on different sectors of the industry, that differentid impact is not the
purpose, and is done in amanner that isintended achieve the conservation and rebuilding
gods of the FMP. The two-area management program is based on differencesin the
fisheries between the two areas, and not to dlocate fishing privileges differently among
sectors of the industry. The Councils note that subsequent to the findingsin the 2001
Rhode Idand District Court case, trawl and gillnet vessals are given the same trip limits.

10.0Coastal Zone Management Act

The Council has made an initid determination that the proposed action is condstent to
the maximum extent practicable with the approved coastd management programs of
Maine, New Hampshire, Massachusetts, Rhode Idand, Connecticut, New Y ork, New
Jersey, Pennsylvania, Ddaware, Maryland, Virginia, and North Carolina. This
determination is being submitted for review by the responsible state agencies under 8307
of the Coastd Zone Management Act concurrent with the submission of the proposed
action to NMFSfor review and implementation.
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11.0Paperwork Reduction Act

This action does not contain a collection-of-information requirement for purposes of the
Paperwork Reduction Act.
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